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rpaaaHCKX NpaB; TOKEH; yTUNUTapHoe LdpoBoe Npaso; LMdpoBoe Npago.

B cocTaBe 3nemMeHTOB rpaxaaHCKoro NpaBoOTHOLLEHNS 0ObEKTbI SBNAKOTCS Hambonee
AuHaMmuyHbiMu B yenosusx XXI Beka. 18 mapta 2019 roga ®efepanbHbiM 3akoHoM Ne 34-
®3 «O BHeCeHUW U3MEHEHUIt B YacTW NepByIo, BTOPYIO U CT. 1124 yacTtu TpeTbedn [pax-
AaHckoro kogekca Poccuiickon ®enepauymy, BeTynuelumm B cuny 1 oktabps 2019 roga,
Obln BKNIOYEH B NPaBOBOE Nore HOBbIN OOBEKT - LdpoBbIe Npasa’.

[aHHbIN 0ObEKT BKITOYEH B rpakaaHCKkuin 060pOT UCXOAS U3 CTPEMITEHUS POCCUICKOrO
rocyfapcTea NOCTPOUTb LiMPPOBY0 SKOHOMUKY 1 MHEOPMALMOHHOE OBLLECTBO, OTPaKEH-
Horo B «CTpaTerum pa3suTusi MHGhopMaLMoHHOro obuectea B Poccuiickoi ®eaepalyim Ha
2017-2030 rogpi»2.

Ccbepamm LndpoBOI IKOHOMUKN SBNSIHOTCSH (PUHAHCOBLIA, B TOM Yncre, HaHKOBCKMNA
cektop, 0Dpa3oBaHue, 30paBOOXpaHeHre M MeauuuHa, LdpoBOe NpaBONpUMEHEHNE.
cxoas 13 HOBbIX BO3MOXHOCTEN, U BbINO y4pexaeHo LcpoBoe NpaBo Kak HoBbI 06b-
exT. OgHako BOMpoC O €ro NpUPoAe M peanbHOCTH, BO3MOXHOCTSX €0 MOHETU3aL WK 8-
NsAeTcs BeCbMa AUCKYCCUOHHBIM.

B cuny ¢1.141.1 TK P® LmndpobIMY NpaBamMmy NPU3HAOTCS Ha3BaHHbIE B TAKOM Kaye-
CTBe B 3aKkoHe 00513aTenbCTBEHHbIE U UHbIE NpaBa, CogepXaHue 1 YCroBns OcyLLeCTBe-
HWS KOTOPbIX ONPedensioTca B COOTBETCTBUN C NpaBuniamMu UHEOPMALMOHHON CUCTEMBI,
OTBEYaloLLEN YCTaHOBIEHHBIM 3aKOHOM NMPU3HaKaM.

[aHHbIf 3aKOoH ellé B cTagum 0BCYXAeHWs 3aKOHOMPOeKTa BbI3biBan MHOMO COPOB.
Tak, P.1. Cutgukosa u P.5. CutaukoB nonaraioT, 4TO B NMOHATUM LIMEPPOBOro npaea ecTb
npobnembl cofepxarensHoro xapaktepa. 10 MHEHMO JaHHbIX aBTOPOB, TEPMUH «Lud)po-
Boe» B DOnbLUel CTeneHu oTpaxaeT cnocob yAOCTOBEPEHUS, a He BiA NpaBa, 0T4acTH OH
ABNAETCS OMepeHON IOPUANYECKON (UKLMES.

TMPUHSATBINA 3aKOH TaloKe NOABEPraeTCs CepbEIHON KPUTHKE, aBTOPbI BbICKa3bIBAKOT MHEHIE
0 (hMKTVMBHOCTM LMHpOBOIO MpaBa npaea Kak CaMoCTOSITENbHOMO 0DbeKTa rpaxaaHcK1X npa-
BOOTHOLLEHWIA. Tak, /.M. KoHobeeBckas nonaraeT, YTo BBELEHWE B 3aKOHOAATENbCTBO MOHS-
Ve «LmMpoBble NpaBay» SBNAETCS B NPUHLMME HE BrIOMHE TOYHbIM, a X NpU3HaHue obbekTa-
MM rpaxgaHckux npae oLwnbouHbIM. 10 MHEHMIO aBTopa, LMGpoBbIe NpaBa SBMSIOTCS Ouve-
penHol cuKumelt 1 Lenb eé UCTonb30BaHMs B 3akoHopaTenscTee HesicHa. Heobxomumo co-
[MacuTbC C MHEHWEM aBTOpa O TOM, YTO [TlaBHash LieMb BBEOEHUS B rpaaaHckuii 0bopoT
LMdPOBbIX MpaB - MPaBOBOE PEryNMPOBaHWE KPUMTOBAMOTI (B TOM YMCTIE, TOKEHOB W BrIOK-
YeitHOB), 0fHAKO MMEHHO 3TOrO He Npou3oLNo. [Ins perynpoBaHns X JOCTaTOMHO MPU3Ha-
HUS| BOSMOXHOCTM (DUKCALMM UMYLLECTBEHHBIX NPaB B LMGPOBOI (hopMe B TOM Yucre, B fe-
LieHTPaaM30BaHHbIX AMEKTPOHHbIX peecTpax (brokyeitHax)*.

Takum 06pasom, MOXHO cienarthb BbIBOA, YTO MOHSATHE LMPOBOro Npasa C TOUKK 3pe-
Hua TK PO npegcraensiet coboit He camoCTOSATENbHBIA BUA MMYLLECTBEHHOrO npaga, a
nmwb cnocob ero gukcaLmm.

OpHako, HekoTopble aBTOPbI NOMOXUTENLHO OLIEHMBAIOT JaHHYI0 HOBENIy, nonaras,
4TO, UCXOLA 13 NOTVKM AaHHOTO 3aKOHa, BbISBNAETCS HEOOXOAMMOCTb CO3AaHNUs CaMocTo-
ATENbHOr0 HEOKITAaCCMYECKOro NPaBOBOrO HaNpaBneHNs, UCMOMb3YIOLLEro He TOMbKO Tpa-
AULMOHHbIe, KITaccu4eckue KOHCTPYKLMM YacTHoro npasa. Mo mHeHno A.A. Kapuxus, pedb
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MaET No CyTM O CO3[4aHWM LM(POBOTO NpaBa B LUMPOKOM CMbICTE, HE OrPaHUYEHHOro
KNaccu4eckon LMBUIMCTUYECKON YaCTHONPABOBOM JOKTPUHOWS.

lMonaraem, 4TO €CTb BCE OCHOBaHWSA cormacutbcst ¢ MHeHvem AA. Kapuxus, Tak kak
c1.141.1 TK PO npsmo ykasbiBaeT Ha HEOOXOAMMOCTb NPUHSATUS CMELManbHOro 3aKoHa,
PerynupytoLLEero NoHATUE U NPU3HAKW WH(OPMALIMOHHOM CUCTEMBI, NpaBurna KoTopoW
ONpedensT CoaepkaHue U YCnoBUs OCYLLECTBNEHUS LdpoBoro npasa. Kpome Toro,
060opoT LKdpoBOro Npasa W NeruTUMaLus ero BnagensLa Takke NOAYNHAIOTCS Npasunam
yKa3aHHO! MHHOPMALMOHHO CUCTEMBI.

B nutepatype Takke BblCKa3aHO MHEHUE OTHOCUTENBHO CaMOCTOSATENBHOCTM LiMdpo-
BOTO NpaBa B ODLEKTMBHOM CMbICTe Kak CaMOCTOSTENbHON OTpacnv npasa, kak HOBOW
NPaBoBOA pearnbHOCT, NPU 3TOM TEPMUH «LMPOBOE NPaBO» OTOXAECTBMSETCA C KaTe-
ropuen «MHTepHeT-NpaBoy.

ABTOpbI [aHHOM NO3WLMK BbIAENSIOT NPU3HAKM LMGPOBOrO npaBa B OOBLEKTMBHOM
CMbICre:

1) NpaBOBbIE OTHOLLEHWS PETYNMPYIOTCA Ha YPOBHE TEXHUYECKOrO KOAa;

2) y pa3po3HeHHbIX HOPM UMEETCS NPeaMETHOE eAMHCTBO — CUCTEMHble Npobnemb
MCMONb30BaHNA MHTEPHET-NPOCTPAHCTBA PELIAOTCA C MOMOLUBIO  OPUANYECKNX, NPO-
rPaMMHBIX 1 TEXHUYECKUX CPEACTB;

3) MHTEPHET-OTHOLLEHMS, LMGPOBbIE OTHOLLEHWS MpuOBpeTarT 0cobbIi XapakTep,
TaK Kak NpOTEKaloT B BUPTyanbHOM NPaBoOBOM NPOCTPAHCTBE.

OpHako Haflo cornacuTbes ¢ aBTopaMu, YTo € YY4ETOM OTCYTCTBUS ONPEAEnéHHOCTY B
HanM4UM CaMoCTOATENBHOMO NPEeAMETa U METOAa rOBOPUTL O CAMOCTOATENLHOCTM JAHHON
oTpacnu npaea, pasyMeeTcs, NpexaeBpeMeHHo. MNpu 3TOM MOXHO Npu3HaBaTb CaMOCTOS-
TENbHOCTb LMPOBOro 3aKOHOAATENLCTBA Kak KOMMMEKCHON OTPacny 3aKOHOAATENLCTBEE.

BosBpalLasck K MccnefoBaHuio UCTOPUU BBEAEHWS B rPaxaaHCKoe 3aKOHOAATENLCTBO
kaTeropuu «LUucpoBoe Npaso», HEOOXOAUMO YUNTLIBATL, YTO OAHA M3 PeAaKLMiA 3aKOHO-
npoeKTa npegnonarana 3akpennexue LngpoBoro npasa kak TokeHa B BrokyeiHe.

BriokyeitH - 9T0 AeLieHTpanu3oBaHHas MHCOPMaLMOHHas CUCTEMa, COCTOsLLAs U3 Lie-
nouku GroKoB TpaH3akuwi, obecrneunBaloLias YYET W XpaHEHUe [OaHHbIX, TOXLECTBEH-
HOCTb [JaHHbIX Y BCEX Y4aCTHUKOB W NOATBEPXAeHWe BanuaHOCT/ 6nokoB koTopol obec-
NeYnBaeTCs KOHCEHCYCOM y4aCTHUKOB.

ToKeH - 3T0 KpunTorpadmyecky allmiLEHHas 3annch 0 LM(POBOM akTUBe, YYET TpaH-
3aKLmit o KOTOPOW OCYLLECTBNSETCS B GrIoKYeiHe.

OpHako OT Takoro nogxopa, npubnxatollero Poccuio K KpuntoBanioTe, 3akoHOAA-
Tenb Noka OTKa3arcs.

BmecTe ¢ Tem, LudpoBoe NpaBoO YaCTUYHO 3aKPenneHo UMEHHO Kak CamoCTOsTENb-
Hblit 0OBEKT B cUCTeME kpayadaHamHra.

1 aHBapa 2020 roga eetynaet B cuny ®3 «O npuBneyeHUn UHBECTULMIA C UCMOMNb30-
BaHWEM WHBECTULMOHHBIX NNATIOPM U O BHECEHUWN U3MEHEHMI B OTAENbHbIE 3aKoHOAa-
TenbHble akTbl Poccuitckon ®egepauuny» o1 2.08.2019r. Ne 259-03. [laHHbIA 3aKOH B Ka-
yecTBe 0ObeKTa NPAaBOOTHOLLEHMIA YYPEXAAET YTUNUTAPHbIE LNGPOBbIE NpaBa’.

Mog yTunuTapHsIMU LiMPOBLIMK NpaBamMu NOHUMAKTCS NPaBa, U3HAYansLHO BO3HUK-
Lune B Ka4yeCTBe LiuchpoBOro npaBa Ha OCHOBAHMK [OroBOpa O NpUOBpEeTEHUN yTunuTap-
HOro LM(POBOro Npaea, 3aKMYEHHOro C UCMONML30BaHUEM LIMGIPOBON MHBECTULMOHHON
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nnatcopmbl. [pu 3TOM B Ka4ecTBe YTUNUTAPHbIX LMGPOBLIX NPaB MOryT npuobpeTaThes,
OTUYXKLATbCA U OCYLLECTBNATLCA Creaylowme uudposble npasa: 1) npaso TpeboBaTh
nepeaaum BeLlen (0gHaKO NPEAMETOM TakuxX NpaB He MOXET ObiTb UMYLLECTBO, CAENKM C
KOTOPbIM MOANEXaT HoTapuanbHOMY YOOCTOBEPEHUIO UMK rocydapCTBEHHOW perucTpa-
uum); 2) npaso TpeboBaTh Nepeaadn UCKMIOYUTENbHbIX NPaB Ha Pe3yNbTaTbl MHTENMNEKTY-
anbHOW [eATensHOCTU W (Mnu) NpaB MCMONMb30BaHUS PesyrbTaToB WHTENNeEKTyarbHOM
pesTenbHocTy; 3) npaso TpeboBaTh BbIMONHEHNs: paboT 1 (UMK ) OKasaHWs yCryr.

Bce ykasaHHble npaBa CyLLECTBYIOT TONbKO, ECMM NPaBa Ha Hix Bbiv npuobpeTeHs! ¢ uc-
norb30BaHWEM LiMAIPOBOIA MHBECTULIMOHHOM NAaTCopMbI - B MOPSAKE 3aKMIOYEHNS 1 UCTIONHE-
HUS CreLuarnsHOro A0roBopa MHBECTUPOBAHWS. [laHHbIN [OrOBOp 3aKMH4aETCH B MMCHMEHHON
¢hopme C MOMOLLBK MHEOPMALIMOHHBIX TEXHOMOTMI U TEXHUYECKWX CPEACTB MHBECTULIMOHHON
nNaTqopMbl MYTEM MPUHATUS UHBECTULIMOHHOTO NPELNOXEHUS LA, MPUBIEKAIOLLEro UHBE-
CTULM, NYTEM NEpEeYMCreHns Ha ero GaHKOBCKWI CYET JEHEXHbIX CPEACTB MHBECTOPOB C HO-
MMHanbHOro C4éTa onepaTtopa Ha DaHKOBCKWI CHET NuLia, MPUBMEKAIOLLEro MHBECTULMN. [TaB-
HbIA NPU3HaK Takoro Mpaea - ero CyLecTBOBaHWE B paMKax MHBECTULIMOHHON Nnatopmbl -
MH(OPMALIMOHHOM CUCTEMbI B MHCOPMALIMOHHO-TENEKOMMYHUKALIMOHHOM CeTU «HTEpHETY,
MCNONb3yeMoit Ans 3aKMKOYEHUS C MOMOLLIBKO MHAPOPMALIMOHHBIX TEXHOMOMMA WU TEXHUYECKUX
CPEACTB 3TOM MH(OPMALMOHHON CUCTEMbI [JOTOBOPOB MHBECTWUPOBAHWS, AOCTYN K KOTOPON
NpeaocTaBrseTcs onepaTopoM MHBECTULIMOHHOM NaT(opMmbI.

Mpu 3TOM MHBECTULMOHHAS Nratopma No3BONSET 3aKPENUTL YTUNUTAPHOE LndpoBoe
NpaBo He Kak Hekyto abCTpaKTHYHO KaTeroputo, a kak BriofHe peanbHoe UMYLLIECTBEHHOE MPago,
peanu3yemoe kak BeLHoe, 00513aTeNbCTBEHHOE UMW UCKIUMTENBHOE. B faHHOM cryyae peyb
WaéT O TOM, YTO YTUIMTapHOE LchpoBOE MpaBO MPeAcTaBnseT coboil «MpaBo Ha MpaBoy,
HEKyI0 [IByXYPOBHEBYIO KOHCTPYKLMO, COBCTBEHHOI NpaBoBOM NpupoAbl. [JaHHOe NpaBo MOXeT
ObITb CAMOCTOSATENBHBIM NPEAMETOM CAENOK B PaMKax MHBECTULIMOHHOM NNaTcpopMbi.

MpeacraenseTcs, YT0 B JaHHOM Criyyae LucpoBOe NPaBo MOXHO C HEKOTOPbLIMU Oro-
BOPKamK paccmaTpuBaTth He Kak Cnocob dmkcalum npaea, a kak caMoCTOSTENbHbIA 00b-
€KT rpaxpaaHckoro 060poTa, YTO B KaKOW-TO CTeneHn «peabunutupyeT» HOBYIO peaakumio
ct.128 I'K P® 1 onpasgbiBaeT nossnenue cr.141.1 K PO.
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