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B crarbe pacKpbIThI CYLIHOCTh U POJIb (PHHAHCOBOT'O MPaBa B CTPYKTYPE OTpacieil poccuii-
CKOH cucTeMbl IIpaBa. BeijeneHsl cyObeKThl (PMHAHCOBOIO MPaBa, a TAK)KE XapaKkTep UX B3aUMO-
OTHOLICHUI B (prHAHCOBOM mpocTpancTBe P®. CucreMaTn3npoBaHbl dJIEMEHTHI IPABOBOM 3a-
LIUTHl HHTEPECOB YYACTHUKOB (PMHAHCOBOrO IIPaBa M MHCTPYMEHTHI 3aIUThI IIPaB M 3aKOHHBIX
HHTEPECOB CYObEKTOB (PUHAHCOBBIX IPABOOTHOLICHHUI, 3aKOHOIATEIEHO YCTAaHOBJICHHbIE HOP-
MaTUBHO-TIPaBOBBIMH aKTaMu P®.

®DrHAHCOBOE MPABO B COBPEMEHHBIX YCIOBHSIX Pa3BHTHS MPABOBOTO IPOCTPAHCTBA
Poccwuiickoii Depepariin ABISAECTCS OOHAM I3 HanOoJIee BAKHBIX U CHCTEMOOOPa3yIOITHX
3JIEMEHTOM B CTPYKTYpe MaTepPHAIBHBIX OTpacieil mpaBa. 3To 00yCIOBIEHO HETIPEPHIB-
HBIM Pa3BUTHEM, YCIOKHEHHEM W POCTOM (PMHAHCOBBIX B3aMMOOTHOIIICHHH, pean3ye-
MBIX MEXJIy Pa3IMUHBIMU CyOBEKTaMH TIpaBa, 9To TpeOyeT YCTAHOBJICHHS U perjiaMeH-
TAlMM UX IIPaB, CBOOO M HHTEPECOB B COOTBETCTBHH C 3aKOHOIATENECTBOM PD!.

OHUHAHCOBO - TMPABOBHIC MPABOOTHOIIICHUS MPEACTABIIIOT CO00 0OIIeCTBEHHBIC
OTHOIICHMU S, COBEPIIIaeMbIe B KOHTEKCTE JICHCTBYIOIINX MPABOBEIX HOPM (hHHAHCOBOTO

* HaydHbIlf pyKOBOAWTETb - 3axapoB AJjekceil JIeOHHI0BUY, KaHAUAT IOPUIMIECKIX
HayYK, JJOICHT.
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MIpaBa, YYaCTHUKU KOTOPBIX BBICTYMAIOT HOCUTEIISIMH TIPABOBOTO CTATYCa, BHIPAXKAIO-
EroCs B HAJIMYKH ONPEIEEHHBIX MPaB M 00S3aHHOCTEN. YKa3aHHbIE B3aHMOOTHO-
IeHus 00yCIIOBIICHBI UCIIONIb30BAaHUEM JICHE)KHBIX (DOH/IOB HA OCHOBE HCITOJIE30BaHUS
cpencTB OI0/KETOB BceX ypoBHEH. B 3ToM cMBbIcie Kpyr CyObeKTOB (JMHAHCOBBIX ITpa-
BOOTHOIIEHUH TOCTATOYHO IMPOK M MOXET BKIIIOYATH Pa3JIMYHBIX aKTOPOB IPaBOBOM
JeITeIFHOCTH: HenocpeacTBeHHo Poccuiickyto @enepanuto, cyobekToB PO, MmyHunm-
nanbHble 00pa3oBaHsl, PU3MYECKUX U IOPUIMYECKUX JIUII, TOCYIapCTBEHHBIE U MYHH-
LuIajIbHble 00pa3oBaHsl, CyObEKTOB IPaXIaHCKOTO 001IecTBa U T.4. B TakoMm ciyuae,
KOHKPETHU3UPYsI 0COOCHHOCTH TPaBOBOM 3alUTHl WHTEPECOB YYaCTHUKOB (DHHAHCO-
BOT'O IIpaBa, OTMETUM, YTO OHH CBOJSATCS K CIEAYIOIINM dJIEMEHTaM:

1. ycTaHOBIIEHHE W UHTETPALMsl B CTPYKTYPY HOPMATUBHBIX MOJ0KEHHH 3aKOHO-
narenbeTBa PO HOpM M nipaBuIl, periiaMeHTHPYIOIKX GprHaHCOBYIO cdepy;

2. OCYIIECTBJIEHHE TIOCTOSIHHOTO KOHTpPOJISL B c(epe MCIIONHEHUS yKa3aHHO! CH-
CTEMBI HOPM;

3. BCecTOpOHHee, JeTaJbHOE U JISTHTUMHOE pa3pellieHne PaBOBbIX KOH(MINKTOB,
BO3HMKAIOMIMX B cepe (pMHAHCOBOTO Mpapa’.

HopMsl, oTpaxxaromye 1 JETEPMUHUPYIOLIME CYIIHOCTh U MOPSIOK 3alUThI [IpaB
U MHTEPECOB CYOBEKTOB (PMHAHCOBOTO TpaBa, aKKYMYJIMPYIOTCSl M PEaM3yIOTCs KaK B
caMOM (bI/IHaHCOBOM npaBe, Tak U B I'paXJaHCKOM, aIMUHUCTPATUBHOM U YI'OJIOBHOM
3aKOHO/IaTeIbCTBE. BBHUy Cka3aHHOTO 3amuTa NpaB CyObeKTOB (DMHAHCOBBIX MPABO-
OTHOIIIEHUH €CTh HU UTO HMHOEC, KaK COBOKYITHOCTb MaTE€pUAJIbHO-IIPABOBBIX M ITPOLEC-
CyaJIbHBIX MEp, CHCTEMaTU3UPOBAHHBIX B 3aKOHAX U IOI3aKOHHBIX aKTaX M HallpaBJICH-
HBIX Ha 3aLIUTY U BOCCTAHOBJICHUE HHTEPECOB B chepe PUHAHCOBO MpaBa.

3akoHomaTenbcTBO PD onpenenser cneayromye BUbI 3a1MThI IpaB, CBOOOI 1 MH-
TEPecoB CyObEKTOB (DMHAHCOBBIX TPABOOTHOLICHHIA:

1. cyneOHbIN;

2. TPEe3NJCHTCKUH;

3. aIMUHHUCTPATHBHBIN;

4. TIPOKYpOPCKHIA;

5. camosanmTa®,

B nepBom ciydae moapazymeBaeTcsl IeATENbHOCT OPraHOB MPaBOCY/Us, MOJIHO-
MOYHS KOTOPBIX B chepe 3amuThl IPaB YYaCTHUKOB (DHHAHCOBO - IPABOBBIX OTHOILE-
HUH 00yCIIOBJIEHBI 3aKOHOIATEIbHO YCTAaHOBIEHHOW BO3MOKHOCTBIO OOpAIeHNUs B Cy [
BCEX 3aMHTEPECOBAHHBIX JIMII 33 3aLIUTON HAPYIIEHHBIX JMOO OCIapHBacMbIX IPaB,
cB00O0/, a TAKKE 3aKOHHBIX HHTEPECcOB. [Ipy 3TOM NMMaHEHTHO TIPEANOaraeTcs, 4To
IOpHUIMUYECKUE JINNA BIIPaBe 00paIaThCsl B OPraHbl IPaBOCYUs IPH HAJIMUHMH JIOKAIIb-
HOTO HOPMAaTHBHO - IIPABOBOTO aKTa (FOPHANIECKOTO JOTOBOPa), GUKCHUPYIOIIETo ycTa-
HOBJICHHE U 3aKperyieHHe (MHAHCOBBIX TPAaBOOTHOLICHUH. B TakoM ciydae Bce pac-
CMOTpPEHHE U pa3penieHne CyIeOHbIX JIeN OCYIIECTBISIETCS apOUTPaKHBIMU CyJaMH, B
KOMITIETEHIIHIO KOTOPBIX BXOJHT PETYINPOBAHUE U Pa3pelIcHHEe SKOHOMUIECKHX CIIO-
poB (cT. 1 ApOHTPaKHOTO IIPOIECCYATBLHOr0 Komekca PD)>,

B cnydae mpe3naeHTCKOro crmocoba 3aluThl CTOWUT MOAPAa3yMEBATh HAIWUHE y
TJIaBEI TOCYJapCTBa 0CO0OTO (CIEeNnaIbHOT0) CTaTyca, o0ycimosieHHoro ct. 84 Kon-
crutyiuu PO 1 cyImecTByOMETO B paMKax Peaan3yeMbIX BIACTHO-TyOIMYHbIX MPa-
BOOTHOLUEHUH Npu peanu3aunu [Ipesuaentom PO cBoux BracTHBIX mosiHOMOouMi. Tak,
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OTIpeielisisl HalpaBJIeHUs KaK BHEIIHEH, Tak 1 BHYTpeHHeH noimTrky, [IpesnaeHT cra-
HOBHUTCSI IEHTPAJILHBIM CyOBEKTOM, AETEPMHHUPYIOIIMM 0COOCHHOCTH pa3BUTHS (u-
HAHCOBOH CepHl U 3alUTHI TPABOOTHOIIEHHUH, peann3yeMbIx B Hel. [Ipu aTom ocHOB-
HBIM CTPATETHYECKUM BEKTOPOM, ITOJIOKEHHBIM B OCHOBY COCTABJICHUSI IIPOEKTOB I'OC-
yIApCTBEHHOTO ¥ MYHHIIMITAJIBHBIX OIOKETOB CTAHOBUTCS MIMEHHO 1ocianue [Ipesu-
nenta PO denepansnomy Cobpannto PO, yto onpezensieT nanpHeiiee IpoBecHIE
OrokeTHOM MOMTHKY B PD (1. 2 1. 172 BrommkeTHOro Kojiekca PCD)7. [Tomumo mpo-
Yero K IJaBe TocylapcTBa BO3MOXKHO OOPaTHTHCSI ¢ BONPOCaMU 00XKaIOBaHUS JIeH-
CTBUI WK Oe3CeHCTBIS OPraHOB KOHTPOJISA B (PMHAHCOBOM cdhepe.

AIMAHHCTPATUBHBIM CIIOCOO 3alUTHI CBsI3aH ¢ 00pAaIleHNEM K BBIILIECTOSIIIM Opra-
HaM roCy/IapCTBEHHOM N MyHHIUIIAJIBHON BIIACTH, & TAKXKE K MX JJOJDKHOCTHBIM JIUIIAM, YTO
TIpeIosaraeT 0oJiee YIPOIEHHBI MOPSJIOK 3aIlUThI IPaB U 3aKOHHBIX HHTEPECOB CYOb-
€KTOB (DMHAHCOBBIX TIPABOOTHOIICHHH. B TaHHOM cityuae 3akoHOMaTeIbeTBOM PD mpey-
CMOTPEHO PAaCcCMOTPEHHE KalIo0bl B CPOK, HE MPEBBINIAIONINA TPUALIATH JHEH, a Takke
YIIPOLIEHHBIH TIPOIECCYANTbHBIN MOPSIOK MPOM3BOJICTBA M BHIHECEHHS PELIEHHUS’.

Oprassl IPOKYpaTypsl, AEHCTBYIOLINE B COOTBETCTBUH ¢ HOpMaMu DenepaibHOro
3akoHa ot 17.01.1992 N 2202-1, ocymecTBistoT Haa30p B cepe HaIeKaIIero 1 Jie-
TUTUMHOIO C TOYKU 3PEHMS JEMCTBYIOIIEro 3aKoHonaTenbeTea PO ucnosnHeHus npa-
BMJI peanu3aluM (MHAHCOBBIX onepanuit’. B 5TOM cMbIciie I1aBHas 3a1a49a OpraHoB
NPOKYpaTyphbl COCTOUT B OCYHICCTBJICHNH HaJA30pa 3a aKKyMYJIMPOBAHUEM U UCIIOJIb-
30BaHHEM (PUHAHCOBBIX CPEJCTB BCEX YpPOBHEHl OO/KETHOH M BHEOIOMKETHOH CH-
cteMbl PO, a Takxke cpefcTB, MOJy4aeMbIX B Pe3yJIbTaTe Pa3HUIBI KYpPCOB B CUCTEME
oOpaIaomxcs Ha HAIIMOHAJIBHOM PBIHKE BAJIOT.

Takum 00pa3om, MOPSAAOK JSHCTBUN JTAHHOTO MPABOOXPAHUTEILHOIO OpraHa IpH
3aIITe UHTEPECOB YYaCTHUKOB (PMHAHCOBBIX IIPABOOTHOIICHUI CBOJUTCS K CIEIYIO-
LIUM acCHeKTaM:

- COIPOBOXeHUE (DPMHAHCOBO-OIO/UKETHBIX IPOLECCOB B CTPYKType IIPAaBOBOIO
npoctpaHcTsa Pd;

- obecriedeHre coOMoieH s TpeOOBaHMI CHCTEMbI HOPMAaTHBHO - IPABOBBIX aKTOB, Pe-
TyJIUPYIOMUX (PUHAHCOBBIE MPABOOTHOLICHHUS, THCTUTYTaMH ITyOINYHOM BiacTi PD;

- OTCIIeKMBaHUE PAaBOMEPHOCTH HUCIIOIb30BaHUs OI0DKETHBIX CPEICTB Beel Oro-
XKeTHOU cructeMbl PO ¢ Touku 3peHust 3pHEeKTUBHOCTH BBHITOJHEHHUS IOCTaBICHHBIX
COLMAbHO-9KOHOMHYECKHX 3a/1a4.

Haxkonen, camo3amura Kak METOA 3aIlIMThl 1 BOCCTAHOBJIEHUS MPaB, CBOOO M MH-
TepecoB CyOBEKTOB (PMHAHCOBBIX NPABOOTHOIIECHUH 3aKOHOAATENIFHO JOMYCKAaeTCs C
MIPEBEHTUBHON 1IEJbI0, @ IMEHHO JUIS MPEAOTBPALICHHs (PMHAHCOBO-IIPABOBBIX KOH-
(GIIMKTOB MeX/1y yyacTHUKaMu (pUHAHCOBOH cepbl.

Taxum 00pa3om, COBpeMEHHOE 3aKOHOIATENbCTBO PD nexmapupyeT HOCTaTOYHO
IIMPOKUH NepedeHb HHCTPYMEHTOB, TIOCPEACTBOM KOTOPHIX BO3MOKHA BCECTOPOHHSIS
3anmTa 1paB CyObEKTOB peann3yeMbIX (UHAHCOBBIX MPAaBOOTHOUIEHHH. B aTom
CMBICIIE BAXKHBIM MPEACTABISIETCS] HE TIPOCTO YCTAHOBIICHWE COOTBETCTBYIOIINX MPAB
1 00s3aHHOCTEH KaK COCTAaBHBIX 3JIEMEHTOB IIPAaBOBOTO CTaTyca YYaCTHUKOB (hHHAH-
COBO - MTPABOBBIX OTHOIICHHH, HO M MX JIETHTUMHOE HCIIOIBb30BAHNE C TOUKH 3PEHHS
3¢ PEKTUBHOTO B3aNMOEHCTBHUS BceX CyObeKTOB rHAHCOBOM ceprl PD.
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legitimate interests of subjects of financial relations, legally established by regulatory legal acts
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B npeamer uccniejoBaHus B paboTe BKIIIOUEHBI aKTyaJIbHbIE BOIIPOCHI BBEJICHHS B IIPABOBOE
I10JI€ aHTHMOHOIIOJILHOTO KOMIUIA€HCa, KOTOPBIH MOXKHO OTHECTH K CIOco0y oOecniedeHus 3a-
KOHHOCTH M IIPaBoIOpsi/ika B cTpaHe. [IpoaHaIn3upoBaHbl OCHOBHBIE LU U 33/1a4K BHEPEHUS
AQHTHUMOHOIIOJIEHOI0 KOMIUIa€HCa. ABTOPOM 000CHOBBIBAIOTCS MPOOJIEMBI, CBS3aHHbBIE C BHEIPE-
HHEM aHTUMOHOIIOJIBHOIO KOMIUIAEHCA B HAILICH CTpaHe, a TakKe MyTH PeIeHHs BbIABICHHBIX
mnpobaem.

Jiist coOmoAeH s aHTUMOHOIIOJIBHBIX 3aIIPETOB, KOTOPBIE CYIIECTBYIOT Ha JaHHBIN
MOMEHT, OIIPEJICIICHBI MEPHI IOPHINYECKON OTBETCTBEHHOCTH, L1€JIb KOTOPBIX 3aKIIIO-
YaeTcsl B TOM, YTOOBI MPEAYNPEANTH HAPYIICHUS aHTHMOHOIIOJIBHOTO 3aKOHOATEINb-
cTBa. B apceHane aHTHMOHOMIOIBHBIX OPraHOB MPUCYTCTBYIOT HE TOJIBKO aIMUHHICTpA-
TtuBHEIE Tpadsl, mpexycmoTpeHabie KoAIl PO, HO Takke criennanbHbIe MEPHI, TAKUE
Kak, HallpuMep, IpeAayNpexIeHNe, BbIIava MPeIuCcaHs, BKIIOUSHHE B PEECTp He00-
POCOBECTHBIX TIOCTABIIMKOB B paMkax denepanpHoro 3akoHa 0T 05.04.2013 1. No 44-
@3 "O KOHTpaAKTHOH crucTeMe B cpepe 3aKyIoK TOBApOB, PadOT, YCIYT s oOectede-
HUSA TOCYTAPCTBEHHBIX W MYHHUITUITAIBHBIX HY X" (Hanee - 3aKOH 0 KOHTPaKTHOH CH-
creme)' H T.o.
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