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The paper presents a study on the nature of forward and backward linkages in the process of in-
corporating fiscal relations into law. Both regulatory and security relations are considered. A study
was carried out on the implementation of the main cyber laws in the relations between the parties in
the process of the emergence and development of public relations. The complex structure of tax
relations and tax liability relations allows to highlight the main requirements to the content of direct
and reverse ties. It is noted that In the system of tax relations, legal norms establish mutual rights
and obligations that link taxpayers and the state into a communicative legal community. The method-
ological basis for the present study is the principle of genetic analysis of forms of regulatory and
protective relations regulation.

Keywords: security relations, direct and reverse connections, communication, publicity, system,
fiscal.

YLK 343.985

3 0 HEOBXOAUMOCTU PE®OPMUPOBAHUA
POCCUUCKOrO 3AKOHOMATENLCTBA MoA BNIUAHUEM LIMGPOBU3ALIUUA
OBLIECTBEHHbLIX OTHOLIEHUA

© 2019 OnuHpep Huna BnagummpoBHa
Kangupat topuandeckux Hayk, JOLEHT
TonbATTUHCKWI FOCYapCTBEHHIN YHUBEPCUTET
E-mail: olindernv@yandex.ru

B HacTosiLiee Bpemsi pacTeT KONMYeCTBO OTHOLLEHWN, NepeLLeaLnX B «BUPTYanbHOe NpocTpaH-
CTBOY: Yepes VIHTepHET HaceneHne MOXET NOJy4YMTb roCyNapCTBEHHbIE YCNYTW, NoAaBaTh pa3Hoob-
pasHble 3anpockl, TOProBble NIOLWaAKM NEPEXOAsT Ha ANEKTPOHHbIA chopMar, Bce Gonblue nnate-
el NpoBOAMTCS OH-NaH. [JaHHble NpoLEecchl BNOMHE 3aKOHOMEpHbI, Tak kak nocnegHue 10-15 net
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poccuiickoe 06LUECTBO NEPEXOAMT Ha HOBbI ()OpMaT OTHOLLEHWIA, Pa3BUTME KOMMBIOTEPHBIX TEXHO-
MOTWIA 1 TEXHUKM NPUBENO K YNPOLLEHWIO NpoLiecca NoMyYeHnst MHopMaLum, YCKOpeHuio obopoTa
BaHHbIX 1 nHbopmaLmn. OgHako, peanbHOCTb TakoBa, YTO 3aKOHoAaTeMb He BCeraa yCcrneBaeT pea-
MpoBaTb Ha (hakTyeckme M3MeHeHUs B 0DLYECTBEHHDBIX OTHOLLEHMSX, U U3MEHEHUS B 3aKOHbI BHO-
CATCS TOMbKO B Cryyasx, koraa aToro HeusbexHo TpebyeT AeicTBUTENBHOCTb. B KauecTBe Takux
NPMMEPOB MOXHO NPUBECTU BHECEHWE U3MEHEHMI B YTOMOBHBIN kopekec P® B YacTu BBEAEHUS HO-
BbIX COCTABOB NPECTynneHnA (Hanpumep, cT.159.3 «MOLLEHHWUYECTBO C UCMIONb30BAHWUEM SMEKTPOH-
HbIX CpencTB nnatexar, cT. 159.6 «MoLeHHM4ecTBO B cdepe KOMMbIOTEPHON MHAOPMALMKY); B
IpaxpaaHckuin npoueccyanbHbiit kogekc PO - c1. 155.1 «YuacTve B cynebHoM 3acefaHun nytem
CMONb30BaHNs CUCTEM BMOEOKOH(EPEHL-CBA3MY W T.0. Takum 06pasoM, Hanuuo OTCTaBaHue B
3aKOHOZATemNbHON pernameHTaLuin Ha3BaHHbIX MPaBOOTHOLLEHWIA, YTO OBBSCHSIETCS He B nocnea-
HIOK0 0Yepeab OTCYTCTBUEM LIENBHOM KOHLIENLWM 1 CUCTEMHOCTM B AEATENBHOCTM 3aKkoHoaaTens. B
CBSI311 C 3TUM pa3yMHbIM BUAUTCS pa3paboTka LieNoCTHOM KOHLENLW pedhOpMMPOBaHMS POCCHIACKO-
ro 3aKOHoAaTenbCTBa.

Knroyesnie crosa: LychpoBn3aLms obLiecTBa; LMdpOBN3aLyS NPpaBa; LtpOoBbIE OTHOLLEHMS.

Hapsigy ¢ npobenamu 3akoHO#aTenbCTBa M 3a4acTyl0 ero akTyanusauweid nog KoH-
KPETHble 3afayy W NPaBOOTHOLIEHUS B BbICLUEN CTEMEHW MPOTUBOPEUMBON SABMSETCA W
lopuamyeckas npaktuka. Hanpumep, anennsuuonHoe onpegeneHue MockoBckoro ropog-
ckoro cyaa ot 14.08.2018 r. no geny Ne 33-31170/18 «... no kpunToBantoTam: Takum 06-
pa3om, rnasa 42 K PO He moxeT ObiTb MPUMEHEHA NO aHaNorM K B3bICKAHWIO 3afon-
XEHHOCTW MO [JOrOBOPY TMTYMbHbIX 3HAKOB, MOCKOMbKY OHM OTHOCATCS K 0DbekTam MHOI
npaBoBo¥t Npupogbl». o aaHHOMY geny cya NpuHAN pelleHue o oTkase B y40BNETBOpe-
HWM UCKOBbIX TPeBOBaHMIA MO CyTW W3-3a OTCYTCTBWS NPABOBOrO PEryNMPOBaHNS KPUMTO-
BarioT 1 OTCYTCTBMS ONpeLeneHns B 3aKoHe MX YETKOro NpaBoBOro cTaTyca. Takke onpe-
LeneHvem cyabk BepxoeHoro Cyna P® ot 10.07.2018 r. Ne 304-3C18-9021 no geny Ne
A70-11888/2017 6b1n10 oTkasaHo B nepefaye aena B CynebHyto Konneruo no akoHoMmUYe-
ckum cnopam BepxosHoro Cyaa P® TpeboBaHus 0 nepecMoTpe B KacCaLMOHHOM Nopsiake
CyAeOHbIX aKToB NO ANy O B3bICKAHWM YObITKOB W MPOLIEHTOB 3a NOMb30BAHME YYXUMH
LeHexHbIMM cpeactBamu. Cyaps, pyKOBOACTBYACH MONOXeHWsmMU ctaten 15, 395, 845,
847, 848 IpaxpaHckoro kopekca P®, onpepenun, YTo HkecTosilume apouTpaxHbie cyabl
MPULLAX K NPaBUNbHOMY BbIBOAY O TOM, YTO UCTEL, He NpeaCTaBun Hagnexalumx [okasa-
TENbCTB, CBUAETENbCTBYIOLMX O TOM, YTO [IEHEXHbIE CPeACTBa Oblnu cnucaHbl CO cyeTa
OTBETUMKA B pe3ynbTaTe HapyLUeHUsl OTBETYMKOM YCMOBWIA A0roBopa Ha 6aHkoBckoe 06-
CY)XUBAHME: «...KaKNX-1b0 HapyLLIEHWI B COOEPXMMOM 3MNEKTPOHHbIX JOKYMEHTOB Nocne
npoBeLeHNs aBTOMaTMYecko 0bpaboTkM pacnopsiKeHWi cepepoM cucTeMbl bGaHka He
0bHapyxeHo, CBeeHUA O KOMMPOMETALMK SMEKTPOHHON LiMdpoBoi nognuck obLecTsa
Ha aTy NpoBeJeHNst CNOpHbIX onepauui y 6aHka He MMenoch.

Ewe oguH npumep: onpegenenne cyneu BepxosHoro Cyga P® ot 21.11.2018 r. Ne
305-KI"18-20106 no peny Ne A40-249677/2017 no TpeboBaHWIO 0 NEPECMOTPE B KaccaLu-
OHHOM nopsake CyAebHbIX aKTOB NO Aeny O NpU3HaHUKM HE3aKOHHBIMM PELLEHNs 1 npeg:-
NnCaHWs aHTUMOHOMOMbHOrO opraHa. Cyabst Mpu3Han, 4YTo B nepefade KaccalMoHHOM
xanobbl ans paccMoTpeHns B cynebHom 3acepanum CyaebHoi konnermu no aKOHOMMYe-
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ckum cnopam BC P® cnepyet oTkasaTb, NOCKONMbKY, OLEHWUB NpeaCTaBneHHble B MaTepu-
anbl fena AokasaTensCcTBa, B TOM YWCME 3aKyNOYHYI0 JOKYMEHTALMIO 3aKkasuuka, cyabl
MPULLAN K BbIBOAY O 3aKOHHOCTU OCMOPEHHBIX PELLEHUS W NPEeAnUCaHNs C Y4ETOM [0Ka-
3aHHOCTU @HTUMOHOMOMbHBIM OPraHOM OTCYTCTBUS Y YUPEXAEHUS NPABOBbLIX OCHOBAHWI
QNS OTKasa B JOMyCKe K y4acTMIO B 3aKyrnke 3asiBkv ODLLECTBA: «..NPW nojade 3asBKu
O6LLecTBO NpeaCcTaBuio aBTOMATM3MPOBAHHYIO BbINMUCKY U3 EOMHOrO rocyaapCTBEHHOro
peecTpa topuanyeckux nuy (ganee - EFPHOJT), nonyyeHHyto ¢ oduumansHoro caita de-
AeparnbHOi HamoroBon Cryx0Obl U NOLAMMCAHHYIO ANEKTPOHHOM LMdpoBO noanucsio. Pe-
LUeHXeM 3aKynoyHON KOMMCCUM 3asiBKa ODLLIECTBA He JOnyLueHa K y4acTuio B 3akyrke no
MOTUBY HENpefCTaBneHUs Y4aCTHUKOM HOTapuanbHO 3aBEPEHHOW KOMWM BbIMMCKM U3
ErPIONN». YkasaHHas npaBoBas no3uLus cTana BOIMOXHOM B CUMy TOTO, YTO B 3aKOHE HeT
4ETKOro ykaszaHusi 0 NpUPaBHEHHOCTM ANEKTPOHHOM NOANNUCH K HOTapUanbHON.

FocynapcTBO JOMKHO ObICTPO M afeKkBaTHO pearMpoBaTh Ha W3MEHEHUS B 06LLeCTBe,
Ha CTONMb 3Ha4MMblE BbI30BbI, M OTPaXaTb 3TO B HOpMaTWBHO-NpaBoBoi Hase. Heobxoau-
MO (hOpMMpPOBaTL COOTBETCTBYIOLLYIO Hay4HY OCHOBY Ans pa3paboTku KOHLenuum pe-
(hOpMMPOBaHNS POCCUIACKOTO 3aKkoHoLaTeNnbCTBa. PaspaboTtka cTpaterun pedopMmuposa-
HWS 3aKOHOAATENbCTBA NO3BOMUT YCTPAHUTh CyLLECTBYIOLLME NPOBenbl 3aKOHOAATENBHOr0
perynumpoBaHus U NpeaynpeamnTb BO3HUKHOBEHUE HOBBbIX.

KomnnekcHoe uccrenoBaHue poccUMCKoro 3akoHoAaTensCTBa No NoBody onpegdene-
HWS Kpyra BOMPOCOB, Ha KOTOpbIE BAMSIET «LMUhpOBU3aLMS» ODLECTBa, A0 HACTOSILLErO
BpeMeHu He nposogunace. OTaenbHOe BHUMaHWE YYeHbIMM YOEenseTcs BOnpocaM npaso-
BOrO perynupoBaHns obecrneyeHnst npaea Ha WHdopMaumio (B ToM uucne B cetn UHTep-
HeT), perynupoBaHus 3MEKTPOHHON KOMMEpPLMM, B HEKOTOPbIX MOMEHTaxX aHanu3 HopM
YronoBHO-NPOLECCYanbHOro M rpaXgaHCKoro NpoLLEccyarnbHOro npasa B YacTh 3NeKTPOH-
HbIX JOKa3aTenbCTB. B kauecTBe npuMepa MOXHO NpUBECTM criegyolume pabotbl CTpyko-
Ba K.B.!, bergaH O.]1.2, Onungep H.B.3, ManapuHoit M.M.4 u 1.40. OpHako B yka3aHHbIX
paboTax He BCeraa NpOBOAWTCA aHanu3 NPaBoBbIX aKTOB, Yalle 3TO KOHcTaTauus akTa o
TOM, YTO 3aKOHbI B AEMCTBYIOLLEN pefakLui He BCEraa B NOMHOM Mepe perynupytoT Te unu
WHble OOLLECTBEHHble OTHOWEHMS. ECTb Lenbii psg paboT, MOCBSLLEHHbIX LMdpoBOi
9KOHOMMUKE®, OfHAKO OHU He OTpaxaloT npobnem NpaBOBOrO PErynupoBaHUst 3TUX OTHO-
WweHmiA. BcTpevaroTcs HekoTopble paboTbl MO MPaBOBOMY PEryNMPOBaHMIO LMPOBbIX
OTHoLeHuA. CregyeT NpuaHaTb, YTO B Lienom 3Tu paboTbl UMEtOT xapaktep 0630pHbIX
crarei.

B cthepe perynmpoBaHus Tex Unu WHbIX LIMHPOBBIX NPABOOTHOLLEHMIA YaCTO BO3HMKa-
€T NyTaHWLa 1 NofMeHa MOHSATUMA, B CBA3M C YeM HeoDXoaMma peBuans CyLLECTBYHOLLEro
3aKoHofaTenbCTBa Ha NpeaMeT ero YTOMHEHWS U NPUBEAEHNS B COOTBETCTBUE C XKU3HEH-
HbIMW peanusmu. TpaguLMOHHO CO3AaHMe 3aKoHoaaTeNbHOM 6a3bl OCHOBAHO Ha BbIsIBIe-
HUM peanbHbix Npobem, KOTOpbIE HY)XHO peLuaTk, HO K coxaneHuto, B Poccuiickon Gepe-
pauuu OTCYTCTBYIOT Aaxe SnWU30AMYecKue UCCReaoBaHUs SaHHOro BOMpoca - UCCneaytoT
OTHOLLEHWS, W NPeanaraioT BHOCUTb M3MEHEHUS B 3aKOHOAATENLCTBO, YTO 3a4acTyro Npw-
BOAMT K KOMNIU3UK: B OWH 3aKOH BHECIIM N3MEHEHUS, a B [IpYro HET.

B npepacraBneHHbIx poccuiickux paboTax no obuiemy npasuny npeactaBneH 6ermbii
aHanms nnbo oTpaxeHbl NPOBIEMbI KOHKPETHBIX LNGPOBLIX OTHOLLEHWHA, HO HE 3aTPOHYTHI
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BOMPOCHI KOMMIIEKCHOrO aHamn3a POCCUACKOro 3akoHoaaTenbcTBa. C yYeToM Bbilecka-
3aHHOTO MpepfiaraeM MpoBECTM KOMMMEKCHbIA aHanu3 poCCUICKOro 3aKOHOAATeNbCTRa,
BbISIBUTL NpoGenbl NPaBoBOro PErynupoBaHns U chopMmUpoBaTh KOHLENLWMIO PechopMmpo-
BaHWsl POCCUACKOrO 3aKOHOAATENbCTBA.
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At present, the number of relations that have moved to the "virtual space” is growing: through the
Internet, the population can receive public services, submit a variety of requests, trading platforms
are switching to an electronic format, more and more payments are made online. These processes
are quite natural, as the last 10-15 years the Russian society is moving to a new format of relations,
the development of computer technologies and technology has led to the simplification of the pro-
cess of obtaining information, accelerating the turnover of data and information. However, the reality
is that the legislator does not always have time to react to actual changes in public relations, and
changes in laws are made only in cases where this is inevitably required by reality. Such examples
include amendments to the criminal code of the Russian Federation with regard to the introduction of
new offences (for example, article 159.3 "Fraud with the use of electronic means of payment", article
159.6 "Fraud in the field of computer information"); in the Civil procedure code of the Russian Feder-
ation - art. 155.1 "Participation in the court session by using video conferencing systems", etc. Thus,
there is a backlog in the legislative regulation of these legal relations, which is explained not least by
the lack of a coherent concept and consistency in the activities of the legislator. In this regard, it
seems reasonable to develop a holistic concept of reforming Russian legislation.

Keywords: digitalization of society; digitalization of law; digital relations.
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