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B gaHHoi cTaTbe pacKpbIBaKOTCA NOHATUA O6LLI|eﬂpaBOBbIX N KOHCTUTYLMOHHbIX NPUHLUMNOB, MX CO-
OepXxaHue, 3Ha4eHrne U COOTHOLLEHMe, a Takke peanu3auma 3Tux NpMHUKMNOB B cyne6H0171 NPaKTHUKe B KOH-
TeKkcTe KOHCTMTyLlMOHHOI;I OKOHOMUKN.

TMobas npaBoBas cucTema 6asnpyeTcs Ha OCHOBOMONArakLLMX ee NpuHUMNax. B npuH-
unnax npaea cobpaH BOEAMHO BECb MUPOBOW OMbIT PA3BUTWS MpaBa, OMbIT YENOBEYECKON
umBMAn3aumMu. MpUHLMMBI MrpaloT porlb OPUEHTUPOB B hopMMpoBaHUM npaea. Mo MHeHuo
Jvswmya P.3.: "aBontoums npasa MAeT OT uaen K Hopmam, 3aTeM Yepe3 peanusaLnio HOpM K
0bLLEeCTBEHHOI NpaKTuKe"!.

MoHMMaHWe 0bLLENPaBOBLIX U KOHCTUTYLMOHHBIX MPUHLMIOB BO3MOXHO B LUMPOKOM 1 Y3-
KOM CMbICTIe. B LUIMPOKOM CMbICHE NPUHLMMbLI MOHUMAOTCS KaKk AW, B3rnsabl, AYXOBHbIE LieH-
HOCTW, KOTOPbIE MOrYT HOCUTH KaK MUCaHbIN, TaK U HEMUCaHbIA XapakTep, HO OAMHAKOBO MOHM-
MaTbCs BCeM 0OLLecTBOM. K HUM OTHOCSTCSI, HanpuUMEp, Waen PaBeHCTBa, CrpaBeAnMBOCTY,
cBobogbl v ap. B y3kom cmbicne - NpUHLMNbLI NpaBa 3anucaHbl B KOHCTUTYLMM CTpaHbl v SBns-
l0TCSl OCHOBOW NpaBa BoO6LLE.

B topuaundeckoi nutepatype noa NOHATUEM MPUHLMMLI NpaBa NOHUMALOT "OCHOBHbIE UC-
X0fHble Hayarna, uaew, NonoXeHMs, BblpaxatoLLme CYLLHOCTb NpaBa kak cneLmntrnyeckoro colu-
arnbHoro perynsropa“2.

O6LLenpaBoBble MPUHLMMBLI PACcNPOCTPAHAKTCA Ha BCHO CUCTEMY MpaBa W AECTBYIOT BO
BCEX €€ 0TpacnsXx, K HUM OTHOCATCS:

1. NPUHLMN BEPXOBEHCTBA NpaBa
. NPUHLMN CrpaBeaInBoCTM
. NPUHLMN 3aKOHHOCTM
. NPUHLMN NpaBocyaus
. NPUHLMN AemoKpaTmama
. NPUHLMN B3aUMHOW OTBETCTBEHHOCTMW rOCYAAPCTBa U rpaxaHuHa
. PUHLMN YBaXeHus npaB 1 cBOBOA YENoBEKa W rpaxaaHNHa

[S2 0~ &) B~ LI G ]

* HayuHblit pykoBoguTens - CupopoBa AHHa BukTopoBHa, cTapluuit npenogasatess.
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B npasoeoit cucteme PO B u. 1 ¢1. 15 KoHeTutyumum PO ykasbiBaeTcs Ha BbICLLYIO OpUaN-
YeCKyto CiNy OCHOBHOIO 3aKOHa3, OTCoAa MOXHO CenaTb BbIBOA M O BbICLLEN HOPUANYECKON
cune KOHCTUTYLIMOHHbIX MPUHLMNOB. B NpaBoBOi NpakTuKe YacTo MCNonb3ytoTcs obLenpaso-
Bble MPUHLMNbI - CNPaBEAINBOCTY, CBOBOALI ONpeaeneHns IMYHOCTH, COPasMEPHOCTM OTBET-
CTBEHHOCTU 3a COBEPLLEHHbIE AEAHMS. Hanpumep, NpUHLMN CNpaBeanBOCTM UCNONL3YeTCs No-
4TU B KaXxaoM AecsToM pelleHun BepxosHoro Cyaa P®. Tak, B 0aHOM U3 NOCTAHOBMNEHUIA, CYA
yKasan, 4YTo 3akoHoAaTeNb NPy Ha3HAYEHWN KOMMNEHcaLUN CBA3aHHOM C NPUYUMHEHWEM Bpeda
3[10POBLI0 BCIEACTBYE aBapuu, NpousoLleawei Ha YepHobbinbckoit AC JOIKEH UCXOQUTL M3
KOHCTUTYLIMOHHBIX MPUHLIMMOB CNPaBEeLIMBOCTY W paBEHCTBA Npas 1 cBoOOz YenoBeka u rpax-
AaHWHa BHe 3aBMCUMOCTM OT Kakux-nnbo 0OCToATENLCTB.4 [PUHLMN CpaBeanMBOCTY SBNSIETCS
He TOMbKO 06LLENPaBOBbIM, HO 1 KOHCTUTYLIMOHHbIM MPUHLMMOM POCCUIACKOrO NpaBa.

KOHCTUTYLIMOHHBIE NPUHLMMBI ABNSKOTCH OCHOBOW KOHCTUTYLIMOHHOTO CTPOSt CTpaHbl. Tak,
no MHeHuto O.I. PymsaHUeBa: "KOHCTUTYLIMOHHBINA CTPOM €CTb COBOKYMHOCTb COLMarbHbIX OTHO-
LUEHMIA, @ €ro OCHOBA - CUCTEMA MPUHLMMOB, UX PErMamMeHTUPYIOLMX"S.

OpfHUM 13 HanpaBfeHUid KOHCTUTYLMOHHON SKOHOMUKW SIBNSIETCS MCMONb30BaHUE SKOHO-
MUYECKMX 3aKOHOMEPHOCTEN AMNS PACKPbITUS KOHCTUTYLIMOHHBIX MPUHLIMMOB W LieHHocTen. O6b-
€KTUBHbIE 3KOHOMUYECKIE 3aKOHOMEPHOCTY ONpeensioT CoAepXaHue KOHCTUTYLIMOHHBIX NPUH-
LMnoB 1 HopmS. OTka3 OT COBMIOLEHUS KOHCTUTYLIMOHHBIX MPUHLMMOB B SKOHOMIKE MOXET Npu-
BECTM K CHUKEHMIO 3(DPEKTUBHOCTU NPOU3BOACTBA, K CMady Unk 3acTOK B SKOHOMUYECKOM pas-
BUTM, 4TO B KOHEYHOM UTOre NPUBEAET K AucbanaHcy Bo BCex cdiepax xu3Hu obLuecTsa.

KOHCTUTYLIMOHHas 3KOHOMMUKA - 9TO "Hay4HO NPaKTUYECKOe HanpaBneHne Ha CTbIKE SKOHO-
MWKM W KOHCTUTYLIMOHAIU3MA, ONCHIBAIOLLEE W aHaNU3uUpyHoLLee B3aMMHOE BNNSHUE 3KOHOMU-
YeCKMX U1 NPaBOBbIX (PAKTOPOB NPU NPUHATAN BEXKHEMLLKMX FOCYAAPCTBEHHbIX PeLLeHni™.

TMPUHLMMLI KOHCTUTYLIMOHHOM SKOHOMUKW [EACTBYIOT OHOBPEMEHHO Ha KOHCTUTYLIMOHHO-MPA-
BOBOM 1 9KOHOMMYECKOM NPOCTpaHCTBe. VIMEHHO coYeTaHme OBLLENPaBOBbIX W KOHCTUTYLIMOHHBIX
MPUHLMNOB, CBA3W KOHCTUTYLIMM M SKOHOMUKW NOMOTalOT AENCTBOBATb HECTAHOAPTHO U AChdEKTUBHO.

Bonpocskl NpMeHeHs W NpaBoBOro BOMIOLEHUS MPUHLMMOB KOHCTUTYLIMOHHOW SKOHO-
MWK HEPa3pbIBHO CBS3aHbl C OCOBEHHOCTAMM KOHKPETHOrO 3Tana WCTOPUYECKOTO pa3BuUTUs
CTpaHbl 1 BOCTUIHYTLIM YPOBHEM KOHCTUTYLIMOHHOMO Pa3BuTiA.8 KOHCTUTYLIMOHHAS SKOHOMMKa
MOKa3bIBAET B KAKOW Mepe KOHCTUTYLIMOHHbLIE HOPMbI W MPUHLMMbI BIIUAKOT Ha NPUHATUE NOnu-
TUYECKUMU OpraHamu rocyapcTBa BaXKHEMLIMX SKOHOMUYECKUX PELLEHMI.

B HbiHe peiicTaytoLeit KoHeTuTyLmum PO BriepBble B POCCUIACKOI MCTOPUM NPOBO3rMaLLaeTces
NpUHUMN Nbepanmama - NoNMTUYECKOro 1 3KOHOMIUYECKOro. B Heil npeanpuHsTa nombiTka obec-
NeYmnTb €OVHCTBO NMPUHLMMOB "ecTecTBEHHOro npasa” (MubepanbHbIi NPUHLMA) U coLManbHble
TPaamMLMM COBPEMEHHON SMOXY - 3MOXM Nepexoaa K NOCTUHAYCTPUANBHOWM CUCTEME LIEHHOCTE.

B rnase 1 v 2 KoHctutyuumn PO copepxatcs yHAaMeHTambHble NPUHLMMGI 0BLLECTBEH-
HOrO rocyapCTBEHHOrO CTPOS, KOTOPbIE He MOryT ObiTb M3MeHeHb! 6e3 u3MeHeHus Bceit Kow-
CTUTYLMKU. IMEHHO 34eCb WAET peyb O NPUOPUTETE NPaB NUYHOCTU Nepes rocyaapcTBoM, YTO
NPOSBNAETCS B NPU3HAHUM paBeHCTBA PopM COBCTBEHHOCTM, CBODOAE NpeanpuHUMAaTENbCTBa,
NoaAepXKe KOHKYPEHLMW, CoLMansHOM 3allmTe Hacenenus. JaHHble NpUHLMMbLI PackpbIBaKTCS
AeTanbHo B npaBax 1 cBoboaax NMYHOCTY, 3akpenneHHbIx Bo 2 rnase KoHctutyuum PO.

BaHeMLWwmMM NpUHLMNOM M OTAMYUTENBHO 0CODEHHOCTBIO HblHE AeiCTBYIoLe KoHCTH-
TYLMM SBNSETCS NPUOPUTET NPUHLIMMOB PbIHOYHON 3KOHOMMUKM, XOTS TaKOE NOHATUE KaK PbIHOY-
Has 3KOHOMMWKa 3[eCb OTCYTCTBYET, KaK OTCYTCTBYET W CneLmanbHbIi pasgaen, NOCBALLEHHIN
9KOHOMWYECKOMN CUCTEME CTPaHI.
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OpHako rnasa 8 KOHCTUTYLMK, He Ha3blBasi NOHATUE PbIHOYHOW SKOHOMUKY, AAeT ee Tou-
HOe onpepaerneHne Yepe3 ee OCHOBHbIE XapaKTEPUCTUKW: rapaHTin npas COBCTBEHHOCTH, CBO-
fona npeanpuHUMAaTENbCKOA AEATENBHOCTM, NOAAEPKKA KOHKYPEHLM, EAMHCTBO SKOHOMUYeE-
CKOrO MPOCTPaHCTBA.

EAMHCTBO 9KOHOMMYECKOrO NPOCTPAHCTBA O3HAYaeT eQWHCTBO MPaBOBbLIX MPUHLIMMOB K
npaBun NoBefeHust Bcex CyGbEKTOB Ha BCel Tepputopui cTpaHbl. OcobeHHo BaxHO cobrioge-
HWe 3TOro NpuHUMNa Npu eaepaTuBHOM YCTPOMCTBE rocynapcTaa, Koraa Bo3pacTatoT PUCKN
Ans cBoBOAHOro nepemeLLeHNs TOBAPOB, YCMyr, He Bceraa obecneynBaeTcsl pPaBeHCTBO YCo-
BUi1 Cy6bEKTOB dheaepaLmi B IKOHOMUYECKO AeATENBHOCTM. [peHebpexeHne aaHHbIM NpuH-
LiMNOM NOPOXAET OnpeAeneHHble coLmanbHble Npobnembl, Co3naBas YCnoBus Ans HeOBOMb-
CTBa W eCTECTBEHHOrO CenapaTiama, YCUnnBaeT HanpskeHHOCTb B 06LLECTBE.

B cBol0 oyepeab couuanbHas HecrpaBeanuBoCTb, Decrpasie YCUNMBAKOT HanpshKeH-
HOCTb B 0BLLECTBE Cpeay PasnuyHbIX CNOEB HACENEHUS 1 NPUBOAAT K NOBbILLIEHIIO YPOBHS Bep-
HOCTYW B OTAEMbHbIX PETMOHAX.

B 21 Beke, B 6oraTeliLLeii CbipbeBbIMM pecypcamut cTpaHe, 6onee 20 MUNMMOHOB YeNoBek
XUBYT 3a ochuLmarnbHbIM Noporom 6eHOCTH, a Befb NONOBUHA 13 HUX PaboTaloT B PasNnyHbIX
CeKTopax 3KOHOMWKM. Hecnpaseanueoe perynupoBaHue CUCTEMbI OnnaTthl TpyAa onacHo Ans
obuiectBa, GOMBLLMHCTBO MIOAEA BO3MYLLEHbI HapyLieHWeM MpUHUMNA pacnpepeneHus no
TPYAY, HE3acnyXeHHsIMU A0X0AaM MIOAEH, CBA3aHHbIX C BNACTLHO.

PocT HanoroBoro 6pemeHi, MHGNALMS, KOPPYNLKs, AEACTBIUE IKOHOMUYECKIX CAHKLNM -
BCE 3TO He NO3BONSET NPOBECTU MHHOBALMOHHbIE NpeobpasoBaHis B cdhepe NpoM3BOACTBa.

OnHUM 13 NMPUHLMMNOB KOHCTUTYLIMOHHON SKOHOMUKM SIBNSETCS NPU3HaHWE NpaBa Kaxaoro
yenoBeka Ha YacTHyo COBCTBEHHOCTb, He OTBEprast pu 3TOM U UHble ee hopMbI9. 3akpenneHue
npaea 4actHon cobcTBeHHOCT B KoHeTutyummn P® HepaspblBHO €BSA3aHO C 06LLenpaBoBbiMM
NpUHLMNamMu NpuopuTETa Npas 1 cBo6OA NMYHOCTY B NPABOBOM roCyAapCTBe, HO ANns NpakTy-
4ecKoW peanu3aLum 3Toro NpuHLMNa HeobXoaMMOo UMETb TBEPZbIE NPABOBbLIE rapaHTUK, OTBET-
CTBEHHOCTb rOCYAapCTBa nepex rpaxaaHckum obLLEeCTBOM 1 Camo pasBUTOe rpaxaaHckoe 06-
LLEeCTBO, OCHOBY KOTOPOrO COCTABUT NOMHOLEHHAs YacTHasi CODCTBEHHOCTb, NPeANpPUHUMATENb-
CTBO W JOCTOMHO OnfiaunBaeMblit TpyA.

OueHunBast UTorv peanuaauumu 06LLEnpPaBOBbIX MPUHLMIOB U MPUHLMMOB KOHCTUTYLIMOH-
Hblil 9KOHOMWKU B peanbHyto NpakTUKy criesyeT npusHaTh, YTO 3T 6a30Bble NPUHLMMLI elle
HE[O0CTaTOMHO peann3oBaHbl. KOHCTUTYLIMOHHAs SKOHOMIKA Npu3BaHa cnocobCTBOBaTh peanu-
3aLMW JaHHbIX NPUHLMMOB B pearbHOM XKU3HW.

Takum 06pa3oM, KOHCTUTYLIMOHHAS IKOHOMMKA 3aHUMAETCs UIMEHHO 1CCreoBaH1eM B3a-
MMOZENCTBUS KOHCTUTYLIMOHHO-NPABOBbIX MPUHLIMMOB U LIEHHOCTEN C 3KOHOMUYECKUMU NpoLiec-
camw B cTpaHe. /IMeHHO pasyMHOe codeTaHne 0BLenpaBoBbIX U KOHCTUTYLIMOHHBIX MPUHLIMMOB
C 9KOHOMUYECKMMU HEODOX0AMMO ANst AOCTIKEHUS obLiecTBeHHOro Bnarononyyns. KoHcTuTyuu-
OHHas 3KOHOMMWKa PeLLaeT He TOMbKO TEOPETUYECKIE, HO 1 NpaKTMYECKe BONPOCHI, ONUPasich
Ha LIEHHOCTW M NPUHLMMbI KOHCTUTYLIMOHHOTO MpaBa, KOTopble Hepa3pbiBHO CBA3aHbI C 0bLye-
NpaBoBbIMW MPUHLMNAMU.
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