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HacrosiLas cTatbs nocesiLieHa npobneme nopsiaka 3alluThl rpaxaaHckux npas 1 ceobog, paccMar-
puBatTCS 9PDEKTUBHOCTL 4AHHOTO Cocoba 3alluThl 1 MPEUMYLLLECTBA MO OTHOLLEHMIO K APYrvM CMOCo-
6am sawuTbl.

B Poccuiickoin ®egepaumm (nanee - PO) He TonbKO NpoBO3riallalTcs npasa u cBoboabl,
HO M rapaHTUpyloTCa WX 3alwmTa. 3awuta npaB v cBoOOS 3akpenneHa B OCHOBHOM 3aKOHE
cTpaHbl - KoHeTutyummn PO. Tak cornacHo cT. 46 KoHcTutyumun PO kaxgoMmy rapaHTupyeTcs cy-
pebHas 3awwmTa ero npas 1 cBobog. Bmecte ¢ Tem, B ¢T. 11 T'K P® nosiensercs Takoe noHsaTue,
KaK 3aluuTa npas B agMUHUCTpaTMBHOM nopsiake. B PO 3akoHoaaTensCTBO B rpaxgaHcko-npa-
BOBOVI cchepe B BOMbLUEl CTENEHM OCHOBLIBAETCS Ha 3aluuTe npaB 1 cBobog B CyaebHOM no-
psAKe, HO B TOXE BPEMS 3TO He OrpaHN4MBAET YenoBeka B npase Bbibopa TOro im MHOro no-
psgKa 3awuTbl npas 1 ceobog'.

B cBsi3n ¢ Tem, 4TO rpaxpaHckue npasa NOABEPKEHb! HAPYLLEHMSM C Pa3nnyHbIX NPaBo-
BbIX CTOPOH, HEOBXOAMMO OTMETUTb, YTO He TOMBKO rPa4aHCKOe NpaBo OCYLLECTBNSET WX 3a-
LKMTY, HO W Apyrue otpacnu npaea. Hanpumep, B KAl PO Tak e BCTPeYatoTCs HapyLIEHNS,
KOTOpbI€E CBSA3aHHbI C rpaaaHCKUMM NpaBamMu - 3TO HaXOXAeHWe rpaxgaHuHa PO Ha TeppuTo-
pum cTpaHbl 6e3 JOKYMEHTa, YAOCTOBEPSIOLLEro fIMYHOCTb, UTHOPUPOBaHWe rpaxaaHamu obs-
3aHHOCTEN N0 NOCTAHOBKE Ha BOWHCKMIA y4eT, HecobnioaeHNe Npasun NoBeAEHUS rpaxaaHamm
Ha BOAHOM, BO3AYLIHOM I KENE3HOLOPOKHOM TPaHCMopTe.

[apaHT MexayHapOoLHOM 3alMTbl npas 1 cBoboz - EBponelickui Cyg no npasam Yenoseka
(manee - ECIY), npugepxuBaeTcs NO3nLMM, YTO NPUMEHEHWE aOMWHUCTPATUBHOMO Mopsiaka
3awuThl npa. v cBobog Heobxoammo. Tak, y ECIY ecTb BO3MOXHOCTb nepefaTh pacCMOTPEHNe
BOMPOCA, yka3aHHOrO B anobe, B aAMUHNCTPATUBHbIN OpraH.

B cooTBeTCTBUM CO CT. 6 KOHBEHLM O 3aLLuTe NpaB YenoBeka 1 OCHOBHbIX CBOOOS (ganee
- KoneeHums), ECIMY cuntaeT, 4To CyLLeCTBYIOT Ba BapuaHTa 3aluTbl npas 1 cBobOf YenoBeka
B aMWUHUCTPATMBHOM MOPAAKE Ha HaLMOHANbHOM YPOBHE.

* HayuHbiit pykooguTens - Maynos MaBen AnekcaHApoBWMY, KaHOMAaT IOPUAVYECKUX HayK, [O-
LiEHT.
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MepBbIN BapuaHT NpegmnonaraeT, YTO CO37AeTCs HE3aBUCUMbIA aaMUHUCTPATUBHBIA Op-
raH, [ENCTBYIOLMA HA OCHOBaHWUW 3aKOHOAATENBLCTBA U UMEIOLLMIA ONPEAENEHHYI0 CTaHAapTH-
3MPOBaHHYK CTPYKTYpY. PelleHne faHHOMo opraHa SBMsIeTCS NepBOHaYanbHbIM PeLLEHNEM B
3aluMTe HapyLUEHHbIX 3aKOHHbIX NpaB ¥ cBO6OA.

BTopoit BapuaHT npeanonaraet, 4To aAMUHUCTPATUBHBIA OPraH e CyLlecTBYeT, KOTO-
Pbili CNeyuManmanpyeTcs He TOMbKO Ha 3aLLMTe HapyLeHHbIX NpaB W cBOOOA YenoBeka, HO U1
3aHUMaETCs CBOEN TeKyLen AESTENbHOCTb. PelleHns JaHHOTO opraHa NogBepraeTcst KO-
TPOSIH0 CO CTOPOHbI CYAEOHOM CUCTEMDIZ,

YuuTbiBas BbllieykadaHHOe, agMUHUCTPATUBHbIA NOPSAOK 3aluuThl NpaB 1 cBobog ocy-
LECTBNAETCS agMUHIUCTPATMBHLIM OpraHoOM, KOTOPbIA JOMKEH COOTBETCTBOBATL TPEBOBAHMSM,
NPeLbABISEMbIM K Cyay, b0 afgMUHUCTPATUBHbINA NOPSLOK 3aLUMUThI FPaXaaHCKIX NpaB 1 CBO-
Bog ocywecTensieTcs cyaebHON CUCTEMON, KOTOpas OCYLLECTBIISIET NONHOMOUMS MO KOHTPOIHO
33 NPUHSATBIMU PELLEHUSIMM,

B MMpOBOI1 NpaKTHKe CyLLECTBYET HECKONBKO MOAENE 3aLLMTbl FpagaHCKMX NpaB W CBO-
60g B aAMWUHICTPATMBHOM NOPSAKE.

Hanpumep, aHrnocakcoHckasi Mogenb Npeanonaraet, Yto B CUCTEME OpraHoB UCTOMHM-
TENbHOI BNAcT1 CO3AaTCs OTAENbHbIE Cyabl, KOTOPble MMEIOT Y3Kyto creluanmaaumto. Heme-
kasi MoZenb npeanonaraeT, 4To Co34aeTcs 0TaenbHas HesaBucUMas cyaebHas BeTBb BnacTy,
KoTopasl AEMCTBYeT B pamKkax rocygapCTBeHHoOW cyaebHom cuctembl. OpaHuysckas mMogenb
npeanonaraeT, YTo B CUCTEME OPraHOB UCMONHUTENBHOM BNACTU CO3AAKTCA Cyabl, MMEoLLme
TPEXYPOBHEBYIO CUCTEMY, B KOTOPOI PAaCCMOTPEHME Xarnobbl NPOUCXOANT B TPEX UHCTAHLMUSX.
WcnaHckas Mogenb npegnonaraet, YTo pUCanKLmMS oBLLmMX CynoB NOApasfenseTcs Ha rpax-
[aHCKYI0, aAMUHUCTPATUBHYIO 1 YrOMOBHYHO3,

Poccuitckas Moaernb 3aLLuTbl rpaxaaHcKux npas 1 cBob0A B aAMUHUCTPATUBHOM NOPSAKE
CX0Xa C MCMaHCKOM, TaK Kak B HALLEN CTPaHe OTCYTCTBYET CneLuanm3npoBaHHbIi CyaebHbIi op-
raH, 3aHUMaKLWMIACA UCKMIOYMTENBHO aaMUHUCTpaTUBHBIMK Aenamu. CornacHo ct. 11 TK P®
NpUMEHeHNe agMUHUCTPATUBHOIO NOpsaKa 3alluThl rpaxaaHckux npas 1 ceobog B PO ocy-
LECTBNAETCS MCKIMIOYUTENBHO B TOM Crlyyae, €Cnu 3T0 NPeAyCMOTPEHO 3aKOHOM, a B COOTBET-
ctBue ¢ KoHBEHLMeN peLueHme, NPUHATOe roCyaapCTBEHHBIM OpraHoM, NOASEXNUT KOHTPOSIO CO
CTOPOHbI Cyae6HOMN cUcTEMBI4.

CTOPOHHWKM agMUHUCTPATUBHOIO NOPSAKA 3aLLMTbl rpakaaHCKMxX npas u ceobog Bbige-
NS0T CregyloLme NpenmyLLecTsa AaHHOTO cnocoba 3alyuTbl HapyLLEHHbIX NpaB:

- HET HeObXOAMMOCTI MNTATUTb FOCYAAPCTBEHHYIO MOLMNHY;

- HapyLUEHHbIE rpaXaaHCKue MpaBa UMEIOT pearibHYH BO3MOXHOCTb UX BOCCTAHOBIEHNS;

- PELLEHNE MPUHATOE aAMUHWUCTPATUBHBIM OPraHoOM MOXHO 06xanoBaTb B cyaebHOM no-
psfiKe;

- Hanuume npaea Bbibopa crnocoba 3aLuThl y 3asBUTENS;

- 3aBMEHNe PacCMaTPUBAETCS B CKaTbIE CPOKY;

- 3a8IBIEHWE He UMeeT CTPOroy CTPYKTYPbI 0GhOPMNEHUS.

Mcnonb3ys agMUHICTPATMBHBIA NOPSAOK 3aLLmThI NpaB 1 cBoOOf, CNeayeT OTMETUTL BO3-
MOXHble BapnaHTbl 3aLLuThI:
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1. M3MEHeHWe WnM OTMEeHa HOPMATWBHbIX MPaBOBbIX aKTOB OPraHOB WCMONHUTENLHO
BNacTu B CIyyae, €Ciu B HUX MEETCS NPOTUBOPEUME AENCTBYIOLLIEMY 3aKoHOAaTeNbCTBY Pd;

2. OTMeHa peLLeHus rocyaapCTBEHHOrO Opraxa;

3. npuaHaHue gencTeui (6e30eiCTBMIA) SOMKHOCTHOIO NLA HEMPaBOMEPHBIMY;

4. 3ameHa B [JOKYMEHTOB, B KOTOPbIX UIMEIOTCS ONevaTkil 1 OLUMBKMS.

Takum ofpa3om, B POCCUIACKOW NpaBOBO CUCTEME MOMUMO CYAEBHOM 3aluTbl NpaB 1
cBo6of, BO3MOXHa 3aLluTa npas 1 cBOBOA B aAMUHWUCTPATUBHOM MOpsiaKe, B CIyvae, ecnu 310
npedycMOTPEHO 3akoHogaTensCcTBoM. CneayeT oTMeTUTb, YTo B CT. 118 KoHctutyuun PO ne-
KMKOUMTENbHBIM OpraHOM OCYLLECTBSIOLLMM NpaBoCyaue B HalLei CTpaHe SABRSETCA Cya, KOTO-
pblif BCEraa roToB BOCCTaHOBUTb HapyLLEHHble NpaBa.
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This article is devoted to the problem of the order of protection of civil rights and freedoms, considers
the effectiveness of this method of protection and advantages in relation to other methods of protection.
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