YLK 343.98
Kod PVHL 10.85.00

K TOCTAHOBKE NPOBNEMbI PACCIE[JOBAHUSA
HEPACKPbITbIX MPECTYMNEHUWX MPOLLILIX NIET

© 2020 Omutpuesa OkcaHa MepmMaHoBHa
MarucTpaHT
© 2020 3onotos Makcum AnekcaHopoBsuy
kaHouaaT IpUaNYECKUX HayK, AOLEHT kadeapbl opraHnaLmm 6opeob
C 3KOHOMUYECKUMM MPECTYNIEHUSAMM
Camapckuin rocyaapCTBEHHbI 9KOHOMUYECKMIA YHUBEPCUTET
E-mail: dmitrieva_oksana2896@mail.ru, kurbashimaxud@rambler.ru

Knroueenie cnoea: yronosHoe Aeno, criefoBaTerb, paccriefoBaHue NPeCTyNNeHM MPOLLITbIX NET,
HEPAaCKpPbITbIE NPECTYNEHNS NPOLLNbIX NIET, IPECTYMHOCTb, aHANOMYHbINA NEPUOZ NPEabIAYLLEro rofa.

B cTaTbe aHanuavpytoTcs npobnembl, BO3HMKatOWMe Npy BO30OHOBMEHUM NMPONU3BOACTBA MO Npy-
OCTaHOBJIEHHbIM YTONOBHbLIM AenaM O HepPacKpbITbIX MPECTYNNEHUAX NPOLUNbIX NET. PaCCMOTpeHbI OCHOB-
Hble NPUYNHBI N YCNOBKUA HaNn4na onpeaeneHHoro npoLeHTa HepackpbITbIX I'IpBCTyI'IJ'IGHVIVI. ABTOpr 0xa-
paKkTepu3oBanu oTAeNbHble 0cOBEHHOCTM paboTbl CregoBaTens Npu packpbITUM Takoro AesHus: 1) npo-
LUMO NPOJOIMKMUTENBHOE BPEMS C MOMEHTA paccnemyemoro cobbiTis; 2) CybbekT paccnenoBaHms BbIHYX-
[EH HelTpan13oBaTh NOCNeaCTBMS HeKAYECTBEHHOM U HEI(EKTUBHOI paboTbl €70 NPeALLECTBEHHMKOB;
3) OTCYTCTBYIOT BOBPEMS BbIABUHYTHIE U YK NPOBEPEHHbIE BEPCUM; 4) SKCNepTbI U CreLmanucTbl npuene-
KatoTCs CO 3HaUUTENbHbIM OMo3aaHneM. [aHbl pekoMeHaaLun No NoBbILEHMIO 3DGEKTUBHOCTH paboTbI
npaBoOXpaHUTenen no hakTam HepackpPbITbIX MPECTYMAEHUA NPOLLITbIX NIET.

OcHoBHOM 3agayeit NpaBoOXpPaHUTENBHON cucTembl Poccuinckon depepauun sBnsetcs
obecneyeHne Be30nacHOCTW rpaxaaH, NpeceyeHne NpecTynneHui X kKauyecTBEHHOe 1 onepa-
TUBHOE paccrefoBaHue. Yemy COOTBETCTBYET Ha3Ha4YEHe YrooBHOIO CyAONpOU3BOACTBa: 3a-
LMTa NPaB W 3aKOHHBIX MHTEPECOB MWL, U OpraHW3aLyi, a Takke L, NoTepnesLUMX OT NpecTyn-
NEHN YeMy COOTBETCTBYET Ha3Ha4YeHME YroNOBHOMO CyAONPON3BOACTBA.

B HacTOALLWIN MOMEHT, M0 HaLLeMy MHEHWIO, FOCYAApPCTBEHHbIMM CTPYKTYpaMm SBHO HeLlo-
OL|EHMBAETCS OMacHOCTb POCTa YKCra HePaCcKpbITbIX NpecTynneHnin. CyTb AaHHOK Npobnembl,
KOHEYHO Xe, HeOCTYyMHa Ha Hay4HOM YPOBHE 47151 0BLLECTBEHHOCTM (MOHATHO, YTO KOHKPETHBIX
noTepneBLLnX 6eCroKOAT MPECTYNNEHNS, COBEPLLEHHBIE B UX OTHOLLEHUN W OCTaBLUMECS Hepac-
KPbITbIMU, W OHI TaKIM rpaxaaHam M3BECTHbI).

Tem Gonee, YTO B COOTBETCTBUM C TEOPUEN OTPaXEHNS HET "OeccrneaHbIX" NpoTMBONpas-
HbIX, YrOMOBHO-HaKa3yeMbIX JESHWNA, @, 3HAYMT, HET N NMPUHLMIUANLHO HEPaCKPbIBAEMbIX.

MpakTika 60pbObI C MPECTYNHOCTBLIO OTArOLLEHa LENbIM PsiAoM OOBEKTUBHBIX 1 CyObek-
TUBHbIX (PaKTOPOB, KOTOPbIE ONPeaensitoT PackpbIBAEMOCTb YPOBHEM 3HaUUTENbHO 6onee Hus-
kum, yem 100 npoueHToB. To €CTb, OAHOM 13 NEPBLIX OTNPABHbLIX TOYEK HALLEro UCCeaoBaHNs
Mbl IPUHIMAEM MOMOXKEHME, COTNACcHO KOTOPOMY OMPEAENEHHBIN MPOLEHT COBEPLUEHHBIX B KaX-
[0M rogy npecTynneHnin pasnnyHon TSHKECTU OCTAETCS HEPACKPbITHIM.

OpgHako, HECMOTpS Ha CKasaHHOE BbILLE, NOKa3aTenb "pacKpbiTUS MPECTYMIEHWA Mpo-
LNbIX NET" ABNSIETCA CETOAHS Janeko He TakuM 3Ha4MMbIM Kak XOTENoCh Obl, BO BCAKOM Cyyae,

472



€70 BEC 3HAYUTENBHO HIMKE TaKOrO KPUTEPWS OLIEHKM 3(PPEKTUBHOCTM LEATENBHOCTU NpaBo-
OXpaHMTENbHbIX KaK "packpbITE NPECTYNIEHWIA, COBEPLUEHHBIX B TEKYLLEM OTYETHOM Neproae”.

FocynapcTBo 6e3 [LOMKHOM CEepbe3HOCTM OLieHNBaeT OBLLECTBEHHYIO ONAcHOCTb KaTero-
PWM HepacKPbITbIX MPECTYMNEHMIA, CKPbIBAs MX KONMYECTBO 3@ NOOEAHBIMU PENALMAMM O BbICO-
KON packpbIBaeMOCTU.

OTHOLEHME 3TO SIPKO BLIPAXEHO B HEKOTOPbIX HOPMATMBHbIX akTax. CormacHo cnep-
CTBEHHOII NPaKTUKE He Kaxoe YroNnoBHOE AEeN0 packpbiBaeTcs (Mo 00bEKTUBHLIM 1 CyObeKTMB-
HbIM MPUYMHAM) W HE KaXkoe YroNoBHOE OTBEYAET Ha3HAYEHMIO YTOMOBHOIO CyLONPON3BOLCTBA
B YaCTM - 3aLLMTbI NPaB U 3aKOHHbIX MHTEPECOB UL, M OpraHW3aLyi, NOTEPMEBLLMX OT NPECTY-
neHuit,

MupnTbCA € TaKoN CUTYaLMEN Mbl He MOXEM. AKTyanbHOCTb HACTOSILLEN CTaTbu onpeae-
NAETCS TEM, YTO HANMYME HEPACKPBITLIX NPECTYNNEHNIA: 1) Be3HaKa3aHHOCTbLI0 pasBpaLLaeT Bu-
HOBHbIX, "TONKaeT" ux B OyAylleM Ha CoBepLLeHNe Bce Bonee TSKKUX LesHWR; 2) "paciuartbl-
BaeT" Bepy rpaxzaaH B CocOBHOCTb roCyAapCTBa 3alyuTUTh UX, aBTOPUTET NPaBOOXPaHUTENb-
HbIX OpraHoB.

CuTyauus [OMmKHA M3MeEHSITLCSl, HeoBX0AMMa BaXKHOCTb BKITHOYEHWUS HepackpbITON npe-
CTYMHOCTU B None NpodecCUoHanbHO OTBETCTBEHHOCTU CriefoBaTenei.

CnepyeT OTMETUTb, YTO YrONOBHbIE Aena 0 NPECTYNNEHUsX NPOLUMbIX NIET OTHOCAT K Ka-
TEropuM CyObEKTUBHO M OBBEKTUBHO CIIOXHBIX, TaK KaKk MO UCTEYEHUN BPEMEHM BbISIBUTD, 3a-
(buKcMpoBaTh, U3bLATL, UCCIeJoBaTh M NPeacTaBUTb AoKasaTernbCTBa BecbMa NpobnemaTiiHo.

PaccmoTpum HekoTopble 0COBEHHOCTU PaCcKpbITIS W "paccnefoBaHNs NPECTYNNEHuiA npo-
wrblx net"

MepBas W3 HUX - CnegoBaTeNb BblHYKAEH JENCTBOBATb B MPAKTUYECKN AKCTPEMArbHBIX
YCIOBUAX, peLlast NepBooYepeaHy0 3aaady YCTaHOBMEHUS LA, COBEPLUMBLUErO NpecTynre-
HWe B cuTyauuw, korga: 1) npoLno nNpoAoIKMTENbHOE BPEMS C MOMEHTa paccriefyemoro co-
ObITvs; 2) cyOBEKT paccrnenoBaHNs BolHYXOEH HENTPANM30BaTb NOCNEACTBUS HEKAYECTBEHHOM
1 HeadeKTMBHON PaboThl ero NPeALIECTBEHHNKOB; 3) OTCYTCTBYIOT BOBPEMS BblBUHYTHIE U
YK€ MpOBEpeHHble Bepcun; 4) aKCnepTbl U CNEeLManucTbl NPUBIEKAIOTC CO 3HAYUTENbHBIM
onosgaHneM; 5) 06bekTbI C MecTa NPOUCLIECTBHS M3bIMAOTCA € 6OMbLIMM OMO3AaHMEM (a YaLle
YKe BCE pa3pyLLeHbl, HaliaeHbl NOCTOPOHHUMM NLLAMU, YHUITOXKEHBI NPECTYNHUKOM); 6) yyacT-
HWKM pacCrnefoBaHUs UTHOPUPYIOT MHOTME BO3MOXHOCTW, NMPeocTaBnsieMble COBPEMEHHOM
Haykow (ncuxodranonormyeckie UCCnegoBaHns ¢ NpUMeEHeHeM nonurpadoa, onbgakTopuka);
7) cnegoBatenb CTankuBaeTcs Co crabbiM B3aMMOAENCTBNEM ONEPATUBHMKOB W MHbIX YIIEHOB
CNeACTBEHHO-ONEpaTMBHON rpynnbl. [ocrneaHee 0BCTOATENBCTBO, BHE BCAKNX COMHEHWI, CBS-
3aHa C MarbiM 3Ha4YeHeM COOTBETCTBYIOLLETO MoKasaTens (CM. BbILLE), U BbIHYKOEHHbIM Xa-
paKTepOM B3aMMOLENCTBYS Ha NepBOHaYanbHoM atane. Cniegosateny GykBarnbHO ynpawvsaioT
OMepynoNTHOMOYEHHbIX HanucaTb panopTsl 0 paboTe No NPEeCTyNEeHUsM NpOLLAbIX NeT (Mbl
CTarnk1BaeMcs C CUTyaLmsMu, KOTr4a COOTBETCTBYHOLLAS AEATENbHOCTb HE MMaHOMEpHO OCy-
LECTBMAETCS, @ UMUTUPYETCA COTPYAHUKAMN ONepaTUBHbIX NOAPa3LeNneHuii).

Taike 0cOBEHHOCTAMU OMKCbIBAEMON PaboTbl YacToO ABNSAITCA HECBOEBPEMEHHOE 3aBe-
[EHVe Jen onepaTuBHOTO YYeTa Ha CKPbIBLLEECS NOA03PEBAEMOE JTNLIO U HEPACKPLITOE TSKKOE
unn ocoboe THKKOE MpecTynneHne. Hanpumep, npoBefeHHas OTAenamMy KpUMWHANMCTUKM
CNEACTBEHHbIX YMPaBEHiA CBEpKa CBeaeHiA 00 YronoBHbIX Aenax, NpeaBapuTensHoe crnes-
CTBME, MO KOTOPbIM ObINO MPUOCTAHOBMEHO 3a PO3bICKOM OOBMHSEMOrO U KONMYECTBOM
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PO3bICKHbIX €M 0nepaTMBHOTO y4eTa OpraHoB BHYTPEHHWUX AN nokasana, uTo B paje Crnyyaes
MOCTAHOBMEHWUS CriefoBaTeneil 0 Po3biCKe KOHKPETHbIX JINL, (hakTUYecku MrHopuposanucs. B
APYrvX cryqasix po3bICKHbIE Jena 1 MOUCKOBble AeNa He 3aBOAMIMCh, PO3bICK U WHble onepa-
TUBHblE MEPONPUATUS He OCYLLECTBAANUCh, NGO NPOBOAMIMCE DOPMAnbHO (yKe Mo npoLue-
CTBUW BpeMeHM, "Ha bymare").

CrepnyeT npoaHanu3upoBaTb HegocTaTku B paboTe OpraHoB CneaCTBUS MO aHann3upye-
Mol kaTeropuu aen. OfHOM 13 CyLLeCTBEHHbIX HeflopaboTok sABNsETCA TpebytoLLee CoBEpLUEH-
CTBOBaHWS B3aMMOZENCTBIE CriefjoBaTenNel C 3kcnepTaMu 1 crielmanqctami (B nnaqe nocra-
HOBKM BOMPOCOB 1 ONpeeneHus JOCTaTOYHOCTH NPEeLoCTaBMeHHbIX 06BEKTOB).

[ns ueneil Halero nccneaoBaHWs nonaraem NPUroaHo Takoe onpeaenexue: "Hepackphbl-
TbIM NPECTYNNEHNEM CUMTAETCS 0OLLECTBEHHOE AESHIE, MPECTYMHbI XapaKTep KOTOPOro AoKa-
3aH, HO HE YCTaHOBEHO NULO, €ro CoBepLUKBLLEE, MO0 0OBUHSEMBIN CKPbINCS OT CreacTBUs
1 0OBbSBNEH B PO3bICK', NPEABAPUTENBHOE CIEACTBUE MO KOTOPOMY MPUOCTAHOBIEHO MO OCHO-
BaHWAM, MPeaycMOTPeHHbIX Y. 1-3 cT. 208 YTK P&2.

CornacHo u. 1-3 ctatbu 208 YTK PO npeasaputensHoe CneacTamne NprocTaHaBnMBaeTes
Mo OnpeseneHHbIM OCHOBAHWEM, ECTIW NULIO, NOATIEXALLEE NPUBNEYEHMIO B kKa4yeCTBe 00BMHSE-
MOr0, He YCTaHOBMEHO; B0 NOL03pEBaEMbIi UM OBBUHSEMBIN CKPbINCS OT CNeacTBns, nubo
MECTO €ro HaxoXJeHWs He YCTaHOBMEHO MO MHbIM NPUYMHAM; ECIIN MECTO HaXOXAEHUS NOAO-
3peBaemMoro uni 0BBMHSIEMOTO W3BECTHO, OJHAKO pearnbHasl BO3MOXHOCTb €70 y4acTust B yro-
NOBHOM [iene OTCYTCTBYET.

Takum 06pa3oM, KONMYECTBO HEPACKPBITLIX NPECTYNNEHMA NPOLLNbIX NET CKMaabIBaeTCs
13 COBEPLLEHHbIX TEKYLLEM Nepuoae NPeCTynneHuit, a Takke YronoBHbIX 4en, KOTopble K AaH-
HOMY MOMEHTY NPUOCTAHOBMEHbI UMW Takoe NpoLeccyarnbHOe PeLleHre npeanonaraeTcs npu-
HATb B Brivaliwee Bpems. TO €CTb BUHOBHOCTb JLA, COBEPLUMBLUETO NPECTYNNEHNS HE AOKa-
3aHa, YroroBHOE [eno He HanpaBneHO CEeACTBEHHbIMM OpraHOM W, CNEeAOBAaTeNsHO, He pac-
CMOTPEHO CyAOM 1 10 KOTOPOMY OBBMHUTENbHbBIN MPUTOBOP HE BbIHECEH.

Heobxogumo npoBecTu aHann3 ocobeHHocTeln Takum 0Bpa3om, Mbl CMOXEM BbISBUTb
KOHKpeTHble (hakTopbl, NPENSTCTBYIOLME 3aLLMTE 3aKOHHbIX MHTEPECOB MOTEPNEBLIMX W OCY-
LeCTBNEHWe NPaBOCYaANsA B pa3yMHbIl CpoK: 1) HECBOEBPEMEHHOCTb MPUHATAS NpoLeccyans-
HOrO peLLeHns 0 BO3DYXAEHUM YrONOBHOrO Aena; 2) HeCBOEBPEMEHHOCTb HanpaBneHns 06bek-
TOB Ha WCCrEQoBaHME Crieuman1eTa unm skenepTuay; 3) akcnepTHble owubky unu owmnbku B
W1CCrenoBaHuM CeLmanicToB; 4) UITHOPMPOBAHME HEKOTOPbIX BEPCUI W yBREYEHUE ApYrumy;
5) HerpamoTHble AENCTBMS MpU MNaHUPOBAHUM PACcCrefOBaHUS OTAENBbHOTO CreLCTBEHHOIO
[ENCTBNSA, COCTaBMEHNe LIABMOHHbIX, TUMOBbIX, NOBTOPSIOLWMXCS MaHOB; 6) HECBOEBPEMEH-
HbIl1 OCMOTP MeCTa NPOUCLLIECTBIS (MHbIe HEOTNOXEHHbBIE CNIEACTBEHHbIE JENCTBIS); 7) Henpa-
BUIbHOE M3bATUE U UCCTeAoBaHMe 0OBEKTOB B1OMOrMYECKOro NPOMCXOXAEHUS (CO cregamm
B1onorMyeckoro NPOUCXOXOEHS), NPUBEALINE K YHUUTOXEHWNIO JaHHbIX OObEKTOB (Creaos);
8) HecBOEBpEMEHHOE pearvpoBaHie onepaTuBHbIX CyxO Ha HeobXoaMMoe B3aMMOZEncTBIe
CO CneAcTBMEM (B pe3ymnbTaTe Yero MPECTYMHWK CKPbINCS, AOKA3aTenbCTBa YHUITOXEHbI);
9) HecBOEBPEMEHHOE 3aBefeHe Jen onepaTuBHoro yyeTa; 10) UrHoprpoBaHue BO3IMOXHOCTEN
COBPEMEHHBIX TEXHUYECKMX CPELCTB (MCUXO(M3NONOrNieckne 1ccnenoBaHme ¢ UCnonb3oBa-
HWem nonurpada v onbgakTopKKa, MMMHOMOTUS U ApYrue).

lMonaraem, YTO Npu MPOM3BOACTBE MO NH0BOMY YrONOBHOMY AENY MO NPECTYNNEHNSM MPO-
WrbIX JIET CTPOr0 HeobXoauMbli CriedytollMe 4acTo WrHOpUpYemble CriefoBaTeneM W
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onepaTMBHUKOM AENCTBUSE: 1) BbIXOZ Ha MECTO MPOMCLLECTBUS; 2) JOMPOC BCEX MPOXOASALMX MO
Aeny nuu; 3) N3BneYeHNe BCeX UMEIOLUMXCS 3aKIoYEHU CMIELMAnuCTOB 1 BbIBOJOB SKCTIEPTUS;
4) nepenpoBepka BCEX JaHHbIX O ONEPATUBHO-CTIPABOYHOM, KpUMUHANMCTUYECKUM U BCTIOMOTa-
TembHbIM y4eTaM (ECTECTBEHHO COOGPA3YSICh UMEIOLAMUCS BO3MOXHOCTSIMU - CBUAETENb MO-
KeT yMepeTb, BELLeCTBEHHOE [0Ka3aTernbCTBO MOXET BbiTb YTpayeHo U Tak farnee).
LanbHeiilwme, cneluanbHble He MPOLECCyarbHOTO 1 onepaTUBHO-PO3bICKHOMO XapakTepa
BynyT NpeaMeToM AanbHeAWnX UCCre[oBaHMA aBTOPOB. B HacTosLMiT MOMEHT, pe3toMupys,
Mbl YTBEPXAAEM: 1) 4acTb NPecTyNeHi, NPEBbILLAEMbIX EXErOAHO OCTAETCS HepacKpbITON;
2) 3T0 MPOMCXOAWT B CUNY psina OOBEKTUBHBLIX U CYGLEKTUBHBIX MPUYMH; 3) MOXHO BbISBUTL
OCHOBHbIE 13 HUX U MPEeAYCMOTPETL MEPLI NPOTUBOAENCTBIAS; 4) HepacKpbITble TSXkK1e U 0C06O
TSOKKME NPECTYNNEHNs BIEKYT NOTEHLMamNbHY0 ONacHOCTb YTpaThl MPAaBOOXPAHUTENBHLIMIA Op-
raHamy aBTOpUTETA B rNasax HACENEHUs U COBEPLLEHNS HOBbIX OBLLECTBEHHO-ONACHbIX fes-
HUiA; 5) nokasaTenn addeKTUBHOCTM [EATENBHOCTM MO PACKPLITUIO, PACCIEA0BAHNIO NPECTY-
NEHWI B nrnaHe CyGbeKTUBHOM 1 0GBEKTUBHOM X 3HAYMMOCTH HEOBXOAMMO NepecMaTpuBaTh.

" 'YronosHo-npoLeccyanbHbIi koaeke Poccuickoin ®egepauun ot 18.12.2001 Ne 174-3 // Cobpa-
Hve 3akoHogatenbcTa PO, 24.12.2001, N 52 (u. 1), cT. 4921.

2 [Mpo6remMbl HepackpbITbIX NPECTYNEHMIA NPOLLNbIX NIET. MeXBY30BCKUIA Hay4HbI ceMuHap B Aka-
Aemum ynpasnesns MBJ Poccum 13 Hosbps 2008 r. // BecTHuk kpumuHanuetukn. Bein. 1(29). M., 2009.
C. 159-160.
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The article analyzes the problems that arise when resuming proceedings on suspended criminal
cases of unsolved crimes of previous years. The main reasons and conditions for the presence of a certain
percentage of unsolved crimes are considered. The authors described certain features of the investigator's
work in uncovering such an act: 1) a long time has passed since the event under investigation; 2) the subject
of the investigation is forced to neutralize the consequences of poor-quality and ineffective work of his
predecessors; 3) there are no timely put forward and already verified versions; 4) experts and specialists
are involved with a significant delay recommendations are. Given to improve the effectiveness of law en-
forcement agencies on the facts of unsolved crimes of previous years.
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