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B HacTosLLel cTaTbe aBTopami paccMOTPEHbI HEKOTOPbIE NMPOGNeMHbIe BOMPOCh peanuaaLimm
MpaBa Ha OCYyLLECTBNEHWe NpeanpUHUMATENbCKOM AESTENbHOCTY B CBSA3M C NPUMEHEHUEM pEXuMa
FOCYIApPCTBEHHOrO PEryN1MpPOBaHist SKOHOMUYECKUX OTHOLLEHMA. [oKa3aHbl HEKOTOPbIE NPaBOBbIE Mo~
CINefICTBUS HapYLLEHUS FOCYapCTBEHHbIX TPeBOBaHHIA BeAeHUS NpeanpUHUMATENbCTBA.

OcyLecTBreHre NpeanpuHUMAaTENbCKO AEATENBHOCTA OTHOCUTCS K OfHUM W3 OCHO-
BOMonaratoLLmMx npas rpaxaaH PO u BLICTyNaeT anemMeHTOM rpaxaaHckon npaBocnobHoCTy
chuanyeckoro nuua. OpHako, cBoboLa 3KOHOMUYECKON OEATENbHOCTU ConpskeHa ¢ Bonb-
UMM KOMUYECTBOM TPeDBOBaHWIA, UMEIOLMX, KaK NPaBWUMO, MMMNEPATUBHbIA XapakTep. Tak,
npexge BCero, NpeanpyHAMAaTENnbCKON AeATENbHOCTb MOXET ObiTb MPU3HaHA TOMBKO NO
hakTy Hanuums ee peructpauun. JTo 3akpenneHo B PefepanbHOM 3akoHe 0T 8 aBrycTa
2001 roga Ne129-03 «O rocynapCTBEHHOM perucTpauui Iopuanyeckux nuy U UHaMBUaY-
anbHbIX NpeanpuHuMatenei»’ (nanee - 3akoH Ne 129-®3), koTOpbIN pernameHTUpyeT no-
PAOOK PErucTpauun, COAEPXMT MH(OPMALMI0 O roCyOapCTBEHHBIX YUPEXLEHMsX, OCYy-
LEeCTBSAOLLMX PErucTpaLmio. B 3TOM xe 3aKoHe MOXHO HalT MHGopMaLmio 06 0cobeHHo-
CTSIX rOCYZApCTBEHHON perncTpauuy Anst oTAenbHbIX BULOB KPUANYECKUX UL, U Apyrue
acnekTbl, BNMOTb A0 MHGopMmauum o6 oTkaze B rocygapcTBeHHoW peructpauum. C
01.10.2022 B 3aKoH bbIny BHECEHbI HEKOTOpPble N3MEHEHUS, @ UMEHHO U3MEHEH MOPSIAOK
rOCy[apCTBEHHON peructpauum. /13 usmeHeHnin MOXHO OTMETUTb, YTO FOCyAapCTBEHHAs No-
LAIMHA Tenepb NNaTUTCS eAUHOXAbI. PaHee npu nogaye HEMOMHOTO KOMMIEKTa JOKyMeH-
TOB WNW 0TKa3e B perucTpawLym, NPUXOAMIoCh 3aHOBO OMaduMBaTh U FOCMOLLIMHY, 3TO yKa-
3aHo B N. 4.4 ct. 23 3akoHa Ne 129-®3. /3MeHuMnock U cokpaLLeHWe cpoka nomnyyeHus pe-
3ynbTaToB NO PErMCcTpaLym, Tak kak Tenepb AOKyMeHTbI ByayT npuckinatb npeanpuHuma-
TENsM B 3NIEKTPOHHOM (popMaTe, a Ans nonyyeHus OKyMEHTOB B Ne4aTHOM BUAe rpaxaa-
HaMm NpuaeTcs nogaBaTh 3anpoC B HAMOTOBYHO.

Ecnu xe npegnpuHMmaTensckas esTensHOCTb PakTUiecky Benack, HO 0opmieHa
Mo 3aKoHy He Obina, TO B CUNy BCTYNMT NYHKT 2 cTaTbi 116 Hanorosoro kopexca?, B KOTOPOM
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NpeaycMOTPeHbI CaHKLMK, a UMEHHO: B3bickaHue B Buae WTtpada B pasmepe 10% ot foxo-
[O0B MPEeAnpuaTUSs, Takke MUHUMAnbHBIA WwTpad 6ynet paseH 40 000 Thicsyam pybnen.
Ecnn HanoronnatenbLyyk NpocpoumT nogavdy 3aserneHns B 00603Ha4eHHbIe CPOKY, TO LUTpad
OyneT paBHATLCA AECATW ThicA4am pybnei.

BaxHO OTMETUTb W MHbIE NPABOBbIE ACMEKTbl NPEANPUHUMATENBCKON AEATENBHOCTY
kak 06bekTa rocygapCTBEHHOM (MMNEPaTMBHOIO) perynmpoBaHus.

Bo-nepsbix, B cTathe 23 paxaaHckoro kogekca PO ykasbiBaeTcs, YTo NpeanpuHu-
MaTenem MOXeT cTaTb Nnboe Mo, ABRsoLLeecs rpaxgaHuHom Poccuu. paxaaHuH npy
9TOM MOXET He ABMATLCS OPUANYECKAM JTALOM.

Bo-BTOpbIX, BO3MOXHOCTb CTaThb NpeanpuHuMatenem B Poccum nossnseTcs yxe B 14
net. Ho 4ns aToro y rpaxaaHnHa JomkeH BbiTb COOTBETCTBYIOLMN JOKYMEHT O feecnocob-
HOCTW. BO3pacTHOI rpaHmLbl C TOYKW 3pEHNS CTAPOCTM He CYLLECTBYET, NOXWUMON YenoBek
N CTapbIi, eMy 6ygeT paspeLleHo BeCT NPeAnpUHIMATENbCKYH AEATENbHOCTb, ECIN Ha
TO €CTb XenaHue 1 BO3MOXHOCTU.

Ho ecTb kaTeropuw rpaxgaH, KOTopble NPEAnpUHUMATENSMM CTaTb He MOryT. 310 -
nmua, NpoxXoasiLLmMe rocyaapCTBEHHYH0 Cnyx0by, AenyTaTbl, BOEHHbIE, HOTApUYyChl. Takke cy-
LLECTBYIOT BUAbI NMPEANPUHAMATENBCKON JEATENBHOCTH, 4115 KOTOPbIX HEOBX0AMMO OTCYT-
CTBWE CYANMOCTM: [esTeNbHOCTb B chepe MEAULMHBI, BOCTIMTAHWS 1 0Bpa30BaHns nuL, He
LOCTUTLUMX COBEPLLEHHOMNETHS.

Ecnv xe npegnpuHuMaTensCekyo AeSTeNbHOCTb BbIN0o PELIEHO 3aKpbITh, TO MPeAnpy-
HUMaTento Heobxoaumo ByaeT nofaTb COOTBETCTBYIOLLEE 3aSBMNEHME B HANOTOBYIO CIyxOy.
Mognuce mog 3asiBneHMeM B 00si3aTenbHOM NOPSAKE 3aBepsieTcs HoTapuanbHo, Nnbo
npeanpUHAMATENb JOMKEH No4aBaTh 3asB/IEHWE NIMYHO U NPEAOCTaBUTL NacnopT. Nomumo
9TOrO, NpY 3aKPLITUM CBOETO eNa NPUAETCS ONSATb NNATUTL FOCYAAPCTBEHHYIO MOLLMMHY.

MHoroofpasue NpaBoBbIX aCEKTOB MOXET MOKA3aTbCs CIIOXHBIM: JOKYMEHTbI W pe-
rMcTpauys, ynnata rocnowsnH U Hanoro. Ho, kak BUOHO W3 BbILIEU3MNOXEHHOrO, BCE 3TO
BrONHE ONpaBAaHo M B JanbHeliweM J06pOCOBECTHOMY NpeanpuHUMaTento, oopmms-
LUeMy BCe 3aKOHHbIM NyTeM, He HyxHO ByaeT B0ATbCA HEOXMAAHHbIX B3bICKaHUiA. M3 gaH-
HOTO TaKKe MOXHO CAENaTh BbIBOA, YTO NMLAM, PELUMBLUMM 3aHATLCA NpeanpUHMMaTenb-
CKOW [esITENBHOCTbIO, HYXHO 3apaHee 03HaKOMMTLCS € 3akoHamm Poccuiickon ®egepaum,
MHaye HapyLLEHWs TaKoro pofa MOryT NOBMEYb HakasaHWe, B TOM YKCTIe U MO YTONoBHOMY
koaekcy. Hanpumep, B ¢1.171 YK P®3 ycTaHOBneHb! pa3mepb! WTpadoB, KOTOPbIe MOXHO
NONYy4MTb 33 HE3AKOHHOE NPeANPUHUMATENBCTBO.

Ha Halu B3rnsa, KOHTPOIb 1 PErynupoBaHie Co CTOPOHbI rocyAapcTBa B cepe npes-
NPUHAMATENLCKON AESTENBHOCTM KpalHe BaXeH, Tak kak 6e3 ero JOMmKHOro OCyLLEecTBIe-
Hus ByayT cTpapaTh 0bbluHbIe rpaxaaHe. B OTCYTCTBUM KOHTPONS NpeanpuHUMAaTEnbCKas
[eATeNbHOCTL NpeTepnena bl HapyLeHe GYHKUMOHANBHOCTL, YAOOHOCTM M camoe rnaB-
HOe - 3aKOHHOCTW. Bce 310 Morno Obl NOBNEYL HEraTUBHbIE MOCNELCTBUA ANs 340POBbS
NI0Jen, UX KU3HK, HO elLe 3TO Hapyluano bbl X HEOTbEMNEMbIe NMpaBa, cobntogeHue Ko-
TOpbIX 1 BepeTcst obecneunTs Poccuiickas Gegepauus.
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In this article, the authors consider some problematic issues of the implementation of the right
to carry out entrepreneurial activities in connection with the application of the regime of state regulation
of economic relations. Some legal consequences of violation of state requirements for doing business
are shown.



